Ad-hoc query on special judges or procedures for an cases

Reguested by LT EMN NCP on 21 March 2011

Compilation produced on

Responses fronCzech Republic Estonia, Finland, France, Germany, Hungary, Latvia, Lithuania, Netherlands, Poland,
Portugal, Slovak Republic Slovenia Spain, Sweden United Kingdom plus Norway (17 in Total)

Disclaimer. The following responses have been provided prisn&éor the purpose of information exchange amomMgNENCPs in the framework of
the EMN. The contributing EMN NCPs have providedine best of their knowledge, information thausto-date, objective and
reliable. Note, however, that the information pa®d does not necessarily represent the officiacpaf an EMN NCPs' Member State.

1. Background Information

According to the Lithuanian law, if an alien, wheto be returned to his/her country of origin, agpdo a court against the return decision, his/her
return procedure is suspended until the court @saith the appeal. Lithuanian judges do not speeiati particular types of cases, therefore all such
appeals fall into the general stream of court cafle courts are overloaded with work, so the Bsicg of appeals lasts for a long period of time.
Meanwhile, the alien’s stay causes financial andiagstrative burden to the State.

One of the ways to shorten the examination of tiem'a appeal would be to have specialized judgke would particularly deal with cases related to
the aliens’ legal status or to establish specie¢l@rated procedures for such type of cases.

We would like to know if there are judges in otihdember States who specialize particularly in castated to aliens or special accelerated
procedures applied to such type of cases.

It would be very much appreciated if we receivedryanswers b1% April 2011.
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2. Responses

Wider
Dissemination?

1. Are there judges (courts) who specialize in caselated to aliens or special/accelerated procestufor such type of cases in your
Member State? If yes, could you elaborate pleaskdisort of cases, is it economically convenienhtve such specialization of
judges or such special procedures)?

2. What is the average period of examination ofase related to the legal status of an alien?

q

1. Yes, there are judges who specialize in cadeteceto aliens with the administrative courts.féisaccelerated procedure, single jud

(Amtsgerichtg decide only on the order of detention prior tmo®al). The assignment of cases is in the competefthe individal
court. Each chamber is assigned a limited numbediftérent legal fields, allowing a greater level specialisation; however, t
administrative courts in general do not have onglsichamber which is charged exclusively with asybr residence related cases.
2. NA

rt

W.

Czech Republic Yes

may be regarded as an element preventing protraigtdsl There is an accelerated procedure withShpreme Administrative Co
called “legal institute of inadmissibility of caswa appeal”, that provides for quick decision witderence to judicature (already decided
cases).
2.1n 2010, the average period of examination gfies cases in all instances was 362 days.

= Estonia Yes 1. No.
2. No data available.

== |Finland Yes 1. No. Cases on aliens’ status in Finland are smin administrative courts where judges do petialise in different branches of |
2. The average period of examination was 6,2 mant@910.

I I France Yes 1 -In France, appeals against decisions of the Adsmative Authority are made to the Administratiustice (and not before the gen
courts). These specialized judges judge only thésms of the Administrative Authority.
2 - The duration of the procedure varies dependmthe 2 types of decisions:
- If the Alien is detained during a police contralreturn decision has been issued (decree of tejoor Arrété de Recondei a |3
Frontiére in the French Code on Aliens). The dliaa 48 hours to appeal against that decision. Odgejmust rule within 24 hours.
- If an Alien applies for a residence permit, ifgtdenied, an “obligation to leave French teryitas taken against him. He must leg
France within one month. If he makes an appeahag#iis decision, the judge must decide withie¢hmonths.

B Germany Yes 1. Legal procedures regarding asylum and residesleted cases are in the competence of the admaiivgt courts (the local couf

—

S

1 A default "Yes' is given for your response to be circulated fertfe.g. to other EMN NCPs and their national nekwoembers). ANo" should be added here if you do not wish
your response to be disseminated beyond other ENRaN In case ofNo" and wider dissemination beyond other EMN NCPsntfor the_Compilation for Wider Dissemination
the response should be removed and the followiaigsient should be added in the relevant response'blois EMN NCP has provided a response to theiesting EMN NCP.
However, they have requested that it is not dissated further."
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=

Hungary

Yes

1. In Hungarian refugestatus determination procedure the judicial revaismitted against the contested decision is as$dsns tha
county court after 01. 04. 2011. in the territofwarich the client has his/her domicile/residencetanmodation. Formerly the Municiy
Coutt had exclusive jurisdiction in refugee status dateation procedure. The involvement of the couryrts into the refugee staf

determination procedure expectedly results theedser of the procedure time, due to the sharingpefifferent cases between mpre

courts. Therefore the assessment of the cases joditial phase will not be the obligation of owlye judicial body.

2. In accordance with the Hungarian Act on Asylira procedural deadline of the preliminary assessprecedure - wherthe refuge
authority examines whether the application caneberred to detailed assessment procedure or @0 days.A judicial review again
the decision can be submitted within 3 days. Thetcshall decide on the request for review in a-litigious procedure withir8 daysof
receipt of the request for review on the basishaf available documents. If the refugee authorifgreethe application to detaily
assessment procedure, the decision shall be maldie @imonths which deadline canebprolonged with 30 days. Against the deci

made in the detailed assessment procedure a judivi@w can be submitted within 15 days. The catndll decide on the request [for
review in a litigious procedure withis working daysof receipt of the request for review on the basithe available documents. The

Municipal Court usually assesses the judicial revigthin an average of 8-months. If the court does not make a judgemedetoon th
first trial, the next trial is held within additiah4-5 months. We do not have any experience abeugfficiency of the county courts
present.

Latvia

Yes

1. No, Latvia doesn’'t have judges who specializparticular types of cases. We also don’t have iapsimplified procéures for th
cases related to aliens. On the same time we mdisgie that if alien appeals to a court agairsirnedecision, it doesn’t give him/he
right to stay in Latvia in any case.

2. As we don't have simplified procedures and lggalcedurdan court has 3 instances, it is really difficudt forecast the length of {

examination. For example, it could take 1 year tppeeiod since the complaint is submitted to thertand until the first sitting in tr’le

first instance court is designated.

Lithuania

Yes

at

1. No, judges in Lithuania do not specialize intjgatar types of cases. Nor do we have any speciadedures for the cases related to

aliens.
2. The average period of examination of such cadeyear (in both - first and appeal — instanced@efourt).

1l

Netherlands

Yes

1) In the Netherlands there are courts and juddes deal exclusively with cases related to an aliewlges within a court deal with
sorts of cases related to an alien.

If an asylum request is rejected in our "genergluas procedure” (within a period of 8 days aftez #pplication is made), then there i
appointment with the courts that the court will lde#dh the appeal within 28 days after the rejectad the application.

There are no specific courts specialized in this soappeals.

2) We don'’t have this information

Poland

Yes

1. Due to the relatively small number of casesteeldo foreigners staying in the territory of Palareither formal specialization of
judges/courts nor special/accelerated procedurdbdib type of cases are foreseen in Polish lameNagithstanding there is knowledge
that through the experience certain judges bec@meidists in the matter of foreigners and all sds®ught into Polish court are
considered in the similar court’s unit. The saidug to the material jurisdiction of Polish courts.

2. The average period of examination of such caf®m 6 to 9 months (in both - first and secorgtances). In case of a foreigner
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|appeal — the procedure may additionally last fromm 8 months longer. |

1. According to the legal framework (Act n. © 23320 4" of July) in the Article 150. © “Judicial review"The decision of removal|

Portugal Yes

liable of judicial review, with a devolution effebefore the administrative courts.”
2. PT does not have a reliable data in this issue.

‘W Slovak Republic Yes 1. No, the Slovak Republic does not have this kihididges.
2. Detention reaches up to two months. It takesrsdwnonths to receive a decision on return.

‘H Slovenia Yes 1. There are no special courts to deal with such dppea

2. We have no information regarding average perioelxaimination of such cases.

'f Spain Yes 1. According to the Spanish law, there are notigfized judges who particularly deal with casestedd to the aliens’ legal status.
Therefore, there are Judges who solve complaiimsigadministrative action whether or not invahiens.

If an alien, who is going to be returned to his/t@untry of origin on account of an administratilexision, appeals to a court asking
the reversal, the procedure will not be suspen@etl in specific and seldom cases, the court cap te return, if otherwise damages
hardly to repair could be produced.

2. The procedure lasts a short period of time wiiciways less than a year.

:: Sweden Yes 1. Yes, Sweden has Migration Courts teeimine and handle migration appeal cases. Thegpaaalized for Migration matters but
judges are generalists towards other administratases. The Swedish Migration Board (first instanseparty in the appeal proc

regarding negotiation on riars concerning aliens, both as live participantshe Court or by written statements to the Colift g
legally secure system which is the main factor. &ime for this system is also to convince the alienaccept the decision and henc
economeally convenient. The highest level in the coudgadure is the Migration Court of Appeal. They oakamine and handle ca|
of precedent character. They give in relatively kmambers leave to appeal.

During the whole process the alien is allowed toaim in Sweden until the case has gained legaéforc
2. The average period of examination is about @ehths in first instance and about six month emdbpeal process.

E United Kingdom Yes 1. Appeals against decisions to refuse permissi@nter or stay in the United Kingdom, or to remavygerson from it lie initially to the

First-tier Tribunal Immigration and Asylum Chamiei TIAC) which forms part of the Tribunals Serviea executive agency of the
Ministry of Justice. Their sole purpose is to haad decide appeals against decisions made by thee ffice in matters of immigratid
and asylum.

Appeals are heard by one or more specialised Inatiggr Judges who are sometimes accompanied byegahmhembers of the Tribun
Immigration Judges and non legal members are aggabby the Lord Chancellor and together they fominalependent judicial body.
There is an onward right of appeal, with permisstorthe Upper Tribunal where appeals are norntedlrd by a panel of Senior

wider issues of law are likely to be involved, artimately to the United Kingdom Supreme Court.

There is no in-country right of appeal against siecis to remove a person unless they allege thaethoval decision breaches the U
obligations under the 1951 Refugee ConventionEtlm®pean Convention on Human Rights or obligatiomder European Treaties
relating to the regulation of entry into or staythe UK. Where these issues are raised the perdiamot be removed from the UK until
their appeal has been heard, otherwise any apgpmaltish to bring will be heard after their removal

2. We aim to deal with 75% of cases within speddiget timescales. Those timescales are as fellow

or

SS

be

=

Immigration Judges. Thereafter there is a righapdeal to the Court of Appeal where the case iedh@aless specialised Judges becguse

S
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Asylum — 6 weeks

Applications made in the UK (managed migration) weks
Applications from outside the UK (general entryacbnce) — 30 weeks
Applications from outside the UK (family visit visp— 25 weeks
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