Ad-Hoc Query on Proof o relationship of persons apging for asylum

Requested by CZ EMN NCP on April 5, 2011

Compilation produced on May 27, 2011

esponses fronmAustria, Belgium, Czech Republi¢ Estonia, Finland, Germany, Hungary, Ireland, Italy, Latvia, Lithuania,
Netherlands, Portugal, Slovak Republic Slovenia Sweden(16 in Total)

Disclaimer. The following responses have been provided piisn&éor the purpose of information exchange amomMgNENCPs in the framework of
the EMN. The contributing EMN NCPs have providedine best of their knowledge, information thausto-date, objective and
reliable. Note, however, that the information pa®d does not necessarily represent the officiacpaf an EMN NCPs' Member State.

1. Background Information

Department for Asylum and Migration Policy is irgeted in the practice of asylum offices in othenider States regarding to proofs of relationshipr(imge in
particular) of applicants for international protentand dealing with cases in which the declaréatioaship is later disproved.

We will very much appreciate receiving your resgsnisy May 5, 2011.

2. Responses

~ Wider 1) How do the asylum seekers prove their relationgh to the persons with whom they apply for internatonal protection (in
Dissemination? | particular their maternity/paternity or marriage)? Is it necessary that they submit relevant documentsr does an affidavi
suffice?

2) How does your Member States regard the documents prang relationship of asylum seekers (birth certificdes, marriage
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certificates, certificates of civil status) if thecopies are not attested and the documents are sulited without apostille or super
legalization, scanned or faxed? Are the documentseepted without reserve or are they regarded pooridence?

3) Does your Member State recognize, for the purpesof asylum procedure or family reunification of aglum seeker, just the
marriage according to the law of the country of origin, or, also the traditional or church wedding not registered with civi
authority?

4) How does your Member State act in case that thaeclared relationship proves false (during or afteasylum procedure), and in
the case that the foreign national enjoying internional protection seeks family reunification with another spouse and denies the
relationship he/she originally declared? Does youviember State accept the new claim or does it requérto be proven by relevant
documents? How is then the residence status of theriginal”’, now disproved spouse affected?

|Austria H No HThis EMN NCP has provided a response to the reimgeEMN NCP. However, they have requested that iitgt disseminated further. ‘

=1

Belgium Yes 1) According article 4 § 5 of council directive 2083/EC which havdeen transposed into national legislation theiegpt has the dull
to substantiate the application for internationabtgction and where aspects of the applicant'sesints are not supported
documentary or other evidence, those aspectsrattatieed confirmation, when the following condiscare met:

(a) the applicant has made a genuine effort totanbate his application;

(b) all relevant elements, at the applicant's dighdhave been submitted, and a satisfactory eapitanregarding any lack of other
relevant elements has been given;

(c) the applicant's statements are found to bereohand plausible and do not run counter to abklapecific and general information
relevant to the applicant's case;

(d) the applicant has applied for internationaltpction at the earliest possible time, unless pgieant can demonstrate

good reason for not having done so; and

(e) the general credibility of the applicant hasrestablished.

The same principle is valid regarding sufficienbgir of relationship; documents have to be submittén possible, but there is|no
absolute condition to submit these docursenlten there is a satisfactory explanation reggrttia lack of these documents or when {
is no reason to doubt the relationship. By contrdstuments are no absolute proof (possibilityadéé¢ documents). Documents |are
always assessed in the context of the statemetite @fpplicants.

2) See answer question 1 + It is evident that a facoply has a limited probative value compared tgial documents.

3) To recognize the marriage in Belgium as an offioiakriage, only the marriage according to law & ¢buntry of origin is recognised.

4) In this situation the full burden of proof shall placed on the applicant. Relevant documents wprdtably e required.

|Czech Republic ‘

No HThis EMN NCP has provided a response to the reopgeEMN NCP. However, they have requested that iitat disseminated further. ‘

114

Estonia Yes 1. It is sufficient to submit profound data concernipgrson’s relationship or family status. It is resaey that family has behen
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created already in the country of origin or thatrniage has been registered before arrival to Eatgkin asylum seeker should|be
able to submit thorough information concerning tres/family members, their curriculum vitae and aelgvant documents. ||n
case it is not possible to submit relevant documapplicant must confirm this and no additional sagas are taken unless
information is hardly credible.

2. The applicants are not obliged to submit attespebftilled/legalized documentation. Thecdments submitted by the applic
are accepted without reserve.

3. Inthe asylum application procedure we recognieectinfirmation of the applicant concerning the taet the marriage has been
registered in the country of origin, we accept datahe family members and do not require marrizegéficate from the civil
authority in case it is not possible to submit.

4. In case there is reasonable doubt during the asghocedure concerning the status of the applicaatiae information he/she
provides, additional research is done and relegaotiments may be asked to submit. New claims gexoto additional
documentation. The residence status of the persmnhas received protection is not affected unélektension procedure.
During the extension procedure all relevant infararaconcerning the attempt of fraud will be taketo consideration.

H—”Finland H No HThis EMN NCP has provided a response to the reimgeEMN NCP. However, they have requested that iitgt disseminated further. ‘
B Germany Yes 1) As far as it is possible to present documents grather certificates which prove the relationsHipyt will be accepted. Bu3
asylum seekers are conceded to have no eviderarefdhe it is a matter of plausibility, whetheriotad relationship will b

accepted as true or not.
2) As far as it is possible to verify the authentiaitythe presented documents by means of COl-infbomar physicakechnical
analysis, documents will be regarded as authentic.
3) Marriages: This depends of the customs as it istised in the country of origin the asylum seekames from. If traditional ¢
church marriages are more common than legal ngasiaccording to the law and if additional circianses provide evideny
to be a matter of fact, then such marriage wilidzmgnized.
4) The Federal Office for Migration and Refugees is the competent authority to decide about this enaif fact, as it does n
concern the asylum status. This has to be decigéigebAliens Offices in the Federal States of Ganyna

=

|| [Hungary Yes 1) The asylum sekers can prove relationship to the person withrwileey apply for international protection w
especially official, presented in original docungerior example birth certificate, marriage certtie, etc.
In absence of official documents the applicant oaly likely to lead the existence of famities with his/he
declaration.

In this context, we examine and confront the detian of the family member as well dsclaration of the pers
who has been granted international protectiontferfamily relationship.
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Statement in writing sworn is not used in the Huragaasylum law.

2) In the case of the original or certified copithg attached documents are subjected under dot¢umvestigatiol

in all cases, and the content has been acceptexhdieg on the resultdn the Hungarian case law the scan
faxed, photocopied, downloaded or any other offid@uments without legalization have not probaftwee dg
not prove the authenticity, and thus are unsuitédl@roving the family relationship.

3) According to the Act LXXX of 2007 on Asylum tHamily relationship with thespouse has to exist bef
arrival in Hungary. Consequently, not only the neaye according to the law of country of origin, @$o the
marriage according to the law of third country sbalacceptable, if it has occurred before arrindiungary.The
church wedding without registration by civil autitprshall be accepted, if iiccepted and recognized by
personal law of asylum seeker.

4) If declared relationship proves false, the aggpion will be rejected. If this fact reveals aftiee final decisio,
or the grantingof the international protection of the family meznpthe status of the family member may
withdrawn.
If the foreign national has international protestistatus and denies the originally declared refatip in the
procedure, which was initiated by the family memlbiee application will be rejected.
Hungary has no any relevant experience, if nevietlethe previously accepted family tedaship will be
disproved, the status of the family member willvisghdrawn by the asylum authority and initiatescaiminal
proceeding (forgery) , unless the person has al®ih €haracteristics, which entitle his/her faternationg
protection.

Ireland

No

This EMN NCP has provided a response to the remgeEMN NCP. However, they have requested that itat disseminated further.

= =

Italy

Yes

1. If asylum applicants cannot provide official docuntseproving heir relationships, Italian diplomatic and consudarthoritie
may releasé¢he requested certification on the basis of vatfans that are considered necessary whose cestoaered by th
applicants. In order to prove blood relations, sastpaterity and maternity, the DNA test is usually requdstas regards th
marriage status, the authorities may accept argr @Vidence of relationship, including an affidavit

2. ltis usually the Territorial Commission for Intational Protection, in charge of assessing theuasypplication, whicltarries
out further verification and certifies the relatstnip of asylum applicants, also without valid derétes.

ned
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3. In general terms, the marriage is valid if celebdain accordance with the law of the country ofjiori Nevertheless, in tho
cases where the assessment of such compliancetisuf@aly difficult, the Territorial Commission #t granted internation
protection certifies the marriage and requires Gestura (Police headquarters) to releagpropriate permit to stay to
spouse, which might be issued for family reason# applicable, for asylum.

4. If the marriage proves to be false, as a conseguehthe submission of false documents or falséadations, proceedings &
taken but his does not affect the right to stay of the alidro has been granted international protection. Heweowards th

“false” spouse who has not been granted the refatgas, a removal decision may be adopted butibpisotection needs do

not subsistNevertheless, if the spouse has reached a positivial and professional integration, or if cléldwere born fro
the relationship, a permit to stay for work, studyother reasons may be released.

Latvia

Yes

1-3) There are no special requirements regardiglyasseekersdocuments. All documents presented by asylum semlketaken int(

account and considered in compliance with inforaraprovided by asylum seeker as well as checked @@I information.

4) According to the Asylum Law a person shall béhdiawn refugee or alternative statsslfsidiary form of protectignif this perso
has provided false information or has not providgdrmation which had dical significance in granting status, includinging use
falsified documents. In case when his/her statwgithdrawn person may submit the new asylum ckaich prove the new claim.

Lithuania

Yes

1. An affidavit of an asylm seeker, even though he/she does not submit relee@uments, is accepted as sufficient for redagniof
relationship status. It is not required from anlasyseeker to have documents to prove the marridigerce or birth, unless there
reasonale doubts about general reliability/trustworthine$sa person. However, an asylum seeker has toisutformation about famil
members immediately after an application for insional protection has been started to be examih@tformation about apouse ar
children is submitted after asylum procedure, wasylum seekers receives any form of internationadggtion, documents have to
submitted as evidence that family really existethicountry of origin.

2. There is no requirement thatpi®s of documents, which were submitted by asyleekers, have to be attested in the manner pro
by law. If there are no reasonable doubts aboishiéity of documents, the documents are accepsesLifficient.

3. For the purpose of asylum procedure, the mariafpich was established according to the laws@fcbuntry of origin, is recognize
also the traditional or church marriage, if it @m@mon in the relevant country, is recognized.

4. The cases of all persons, who are involved at #ituation, have to be re-examined and documintgsrove relationships 4
obligatory. It would make reasonable doubts abeliability about both asylum seekers, because bétthem have submitted fa
information in the beginning and the possibilitytocapply for them “the principle of benefit of tdeubt” would be discussed.

Netherlands

Yes

1) Asylum seekers can prove their relationshiph gersons with whom they apply for internationat@dion with original document

for example a marriage certificatr when that's not possible it can also be proviéd & copy of that document. When there ar
documents, the relationship can be proved by amsgvguestions about their relationship.

2) Of course original documents are the best decusnto prove the relationshimjt sometimes it is also possible to survey

copies. When that's not possible the relationshiphe estimated by answering questions about kgoreship.
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3) Both the marriage according to the law of thentoy of origin and the traditional church weddiang recognized. Only the traditiopal
wedding is been seen as partnership and not asrage

4) When the declared relationship proves falsefangly reunfication will not be a proved, and the fact wilk&aalong in the asylu
procedure.

In the case the foreign national denies the reiatip he/she originally declared and seeks fanegilynification with another spouse
reunification will be rejected. This new claim wilbviously be not accepted. The status of the disggul spouse can be recalled.

1. When considering an asylum application all evideage available information are taken into accoumhe applicants have a rig

Portugal Yes
to make declarations but no formal statement reggri@mily links is demanded.

2. All evidence accepted by law is admitted and wéllanalysed during asylum proceedings. The admisgidnocuments contempla
the fact that such documents are often issued dtgStvith disabilities at this level and where rdsare made in a rather ineffici
manner.

3. The acknowledgement of a marriage celebrated altepdnds on its transcription into the Portugudsé Registry. However, fg
the afore mentioned reasons in addition to the tfzat international protection applicants are ueabl apply for documents to {
authorities of their country of origin for fear pérsecution, there is a degree of flexibility ie #issessment of such evidence.

4. In such cases, PT analyzes on an individual basisieeds for ptection of each of the persons involved. The stéitey bene
from will only be withdrawn in cases where familgs were the sole reason for granting it. 7

gém|[Slovak Republic Yes 1. If afalse marriage of asylum seekers (applicaigg)roven during the asylum procedure, applicants net be considerg
married anymore. Moreover, submission of false rimftion rgjarding this matter will be considered when proicesshe
application. Applicants are obliged to submit alcdments confirming their identity as well as famiblation. However, if the
do not submit such documents, affidavit is regarsigfficient unili doubts occur (suspicion that declared familyati@inship i
fictitious). In such case family relations are sesmined through other available means (testimofigther information, DNA
tests etc.).
2. In general, copies of the documents are not coreidesliable evidence. However, their relevancasisessed on a case by
basis.
3. For the purpose of asylum procedure the Slovak Répuecognizes a marriage concluded accordindhéolégislation of th
country of origin (officially registered with civduthority).
4. The Migration Office of the Ministry of Interior athe Slovak Republic has not yet faced such a ddeeertheless, if it
evident that applicants consciously submitted falfermation, such applications will be examinedicsty, submission g
documents and explanation of the previous mislepdinthe Slovak authorities will be required. Imational status can
withdrawn to the ‘original’ spouse if his/lher mage is proven to be false. (Act No. 480/2002 Gamll. Asylum as amende
815.2.h — Withdrawal of AsylumThe Ministry shall withdraw asylum when h) the gy was granted only based on false
or forged documents or for the reason that the gemgranted asylum concealed facts significant foeleable establishment
the facts of the casg”
Fmm|[Slovenia Yes 1) Submitting relevant documents is not necessahe facts could be established by statements, gorera ecord. Neither th

International Protection Act (IP#or General Administrative Procedure Act (whiab\gsions are subsidiary used in the procedurg
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granting international protection (IBtatus) does not provide for formaly sworn staehof fact.

2) The original documents are sufficient and ajfless not required. If the relevant facts can betproven with the originals, they co
be demonstrated by the IP seeker’s statements) give record. But a convincing and credible exqtian is reeded and the evidentig
value of the statements/photocopies/scans is &sbesthe light of all circumstances of the case.

3) Just the marriage according to the law of thenty of origin is recognised. With the last IPAmendments it is provided, that in &

polygamy marriage, the family member (for purpostamily reunion) can only be one spouse, namedyadhe who is designated by the

person granted IP (3rd paragraph, Article 16. IR#\as also provided that in a case of the origiRastatus holder’s death, his/her
family members which were granted IP status orhlisfequest for family reunification, may presettveir status (6th paragraph, Artig
17 IPA).

4) There has never been such a case in SloveniByeif there had been, thelder of IP status would have had to prove by thgiral
documentary evidence that he/she is (has beetledrtt family reunion with the different persogsther on the real relationship/s at
time when falsely asserted his/her right to fam@ynion, or on relevant changes afterwards). Prboge for the withdrawal of the
status of the “spouse” would be initiated in a ddsé he/she would be no longer eligible for hawimg original IP holder’s derived (sa
sort of) IP status and on this based residenceipdfor example, if the common child/ren of thels&aspouse” and to another pet
(from the beginning or later) married original hetdf the IP status, would have common minor dield with the IP status (eith
independent or subordinated to the original IPustdtolder) and would live in Slovenia, then thds#aspouse” would still have le
basis for his/her residence permit (and IP stahig) derived from the IP status of the common cteld). Procedure for fami
reunification of the original IP status holder with hisflfamily member would have been (concerning tla¢s#é spouse™) renewed &
adequate decision made (IP status and residengetpsubordinated to the common child).

Sweden

Yes

1-2) A family who is applying for asylum is assebss a family as long as there is no indication @y are not related. Their family
relations argrima facieaccepted. In the asylum case the asylum claimfiscims. Not many asylum seekers present any pdrsona
documents that are reliable. We are thus limiteastothe interview with all family members as d toaletect any discrepancies. Fanj
relations are more important if the person apgbe$amily reunification. In family reunificationases we have a legal right to use DN
tests of parents and children relationships if theye no document to support the relation.

3) In an asylum case or family reunification case parent don’t have to be married to be consideliple.

4) If in a family reunification case the spouse ldexs that the relationship is false the familyatieinship application is denied. It
considered no serious relationship and documentasionot necessary. There are no other consequdocdbe person who hag

residence permit based on the asylum application.
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