& European Migration Network

Ad-Hoc Query on Asylum Targets and Removals

Reguested by UK EMN NCP on 26" January 2009

Compilation produced on 21% April 2009

Responses from Austria, Belgium, Bulgaria, Estonia, Finland, France, Germany, Hungary, L atvia, L ithuania,
Netherlands, Poland, Portugal, Slovenia, Siovak Republic, Spain, Sweden, United Kingdom (18 in Total)

Disclaimer: The following responses have been provided primarily for the purpose of information exchange among EMN NCPs in the framework of
the EMN. The contributing EMN NCPs have provided, to the best of their knowledge, information that is up-to-date, objective and
reliable. Note, however, that the information provided does not necessarily represent the official policy of an EMN NCPs Member Sate.

1. Background I nformation

The UK Border Agency is currently reviewing our most recent available data on conclusion of asylum cases and removals. As part of this process, we
would like to know what targets other Member States set, regarding the processing of asylum claims, and we would also like to know your most recent
figures for removals. |f possible, we would like to receive your responses by Monday 9" February 2009.

1. Does your Member State set any target timescales within which asylum cases should be concluded (i.e. either granted or removed)?
(a) If yes, what are these targets? And can you provide any statistical data relating to these targets?
(b) If no, do you have any other types of target for asylum claims (e.q. timescales within which initial decisions should be made)? And can you
provide any statistical datarelating to these targets?

2. Can you supply any data on the number of asylum applicants removed from your MS in 2007 and 20087
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2. Responses

Wider
Dissemination?

1. Does your Member State set any target timescal es within which asylum cases should be concluded (i.e. either granted or removed)?
(a) If yes, what are these targets? And can you provide any statistical data relating to these targets?

(b) If no, do you have any other types of target for asylum claims (e.g. timescales within which initial decisions should be made)?
And can you provide any datistical data relating to these targets?

I l Belgium The current target from the Belgian authorities is to handle the asylum files within 1 year after application (including suspensive appeals).
Thisrefers only to a positive or negative (find) asylum decision, but not to the possi ble effective removal (in case of negative decisions).
Although no official data could be obtained, we assume that this goal is reached in the majority of the cases. Furthermore we refer to the
answer of the BE ad hoc query of 30th April 2008 ("length of asylum applications").

B |Bulgaria Yes According to the Law on Asylum and Refugees, Chapter six-PROCEEDINGS, within three days from the institution of the proceedings
the interviewing body shall take a decision for:
1. rgection of the application as manifestly unfounded;
2.termination of the proceedings;
3. ingtitution of proceedings by the general order.
If, within the period of three days, a decision isnot taken, proceedings by the general order areinitiated.
Within two months from the ingitution of the proceedings by the general order the interviewing body works out a statement which,
together with the personal file, is presented to the Chairman of State Agency for Refugees for decision.
The Chairman of the State Agency for Refugees, in case of insufficiency of the gathered data for the concrete case can extend the period
up to three months, whereas the foreigner is advised personaly or by an acknowledged receipt notification.

BN | Germany Yes 1.) a) Nolegaly binding targets for the general asylum procedure exist but there are voluntary objectives for the administrative

proceedings. Thereafter 90% of the cases should be concluded within 12 and 50% within 3 months. The German figures regarding the
duration of the proceedingsrefer to first and second/multiple applications and include also the time for the respective judicia
proceedings. In 2007 43.7% cases were concluded within 6 months, 56.6 % within 12 and 66% within 18 months. These figures refer
to negative or positive final decisions, but do not include the time for effecting removals.

In case the procedure takes more than six months, the Federal Office for Migration and Refugeesis hold to tell the applicant on
request, until which time the case will presumably be decided.
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Thereisacodified target for the fast-track airport procedure. This procedureis, according to the ASY LUM PROCEDURE LAW,
only applicable for asylum seekers from safe countries of origin or without valid passport or substitute. Including temporary legal
protection proceedings, the timescale adds up to amaximum of 19 days. If the case cannot be decided in that short timescale, it will
become subject to the general proceedings.

b.) There are no target timescales for initial decisions.

Estonia

Yes

Estonian Citizenship and Migration Board (CMB) hasn't set any target timescal es within which asylum cases should be concluded.
According to the Act on Granting International Protection to Aliens the CMB should make a decision concerning an application for
asylum within Sx months as of submission of the application for asylum. This date can be extended if necessary.

In the CMB the average duration of asylum procedure in 2008 was 2-3 months.

The alien also hastheright to file an appeal in the administrative court. The court, itself cannot decide whether to grant asylum or not, but
can only agree with the decision made by the CMB or send it back to the CMB for review. There are altogether three levels of court.
Unfortunately we don't keep the statistics for appeals procedure, but it can last quitelong (ayear or more).

Il

Spain

No

This EMN NCP has provided a response to the requesting EMN NCP. However, they have requested that their response is not
disseminated further.

France

Yes

1.a- Thelaw does not sgt, in generd, time limits for deciding on applications for asylum in France. However, in exceptional cases where
the application is subject to a prioritized (asylum applications submitted by foreign nationals from countries considered safe, or whose
presence poses a serious threat to public order or whose application is based on ddliberate fraud or congtitutes an abuse of asylum
procedures ...), the specialized Agency (OFPRA) must decide within 15 days, reduced to 96 hours if an applicant is under administrative
“detention”. It isthe application of Articles L.741-4, L.723-1 and R723-3 of the Code (CESEDA). In these cases an appeal to the appéate)
Court (CNDA) has no suspensive effect, and an expulsion may be taken by the administrative authority from the intervention of the|
negative decision OFPRA.

1.b - At the moment, the time taken to process asylum applications is about 100 days to OFPRA and 12 months for the CNDA. The
objectives for 2009 are for 95 days OFPRA (and 85 daysin 2011) and 8 months and 15 days for the CNDA, (6 months by 2011). Requests
for asylum at the border are examined within 4 days on average.

It is clear that the limitation of time taken to process asylum applications is a necessity (in order to quickly stahilize the situation of
persons who are recognized as refugees, to avoid prolonging the maintenance of foreignersin France which are not intended to be granted
asylum and to deter further arrivals of asylum seekers abuse ...). This objective, however, must be reconciled with the requirements of a
quality treatment of the application and it is gtill very dependent on the flow of asylum applications by nature uncontrollable.

Latvia

Yes

Yes. According to the Asylum Law the decision on asylum application (if case is examined under regular procedure) has to taken within
three month of the day of submission of the application. The State Secretary of the Ministry of Interior may for substantiated reasons

30f9




EMN Ad-Hoc Query: Asylum Targetsand Removals

Disclaimer: The following responses have been provided primarily for the purpose of information exchange among EMN NCPs in the framework of the EMN. The contributing
EMN NCPs have provided, to the best of their knowledge, information that is up-to-date, objective and reliable. Note, however, that the information provided does
not necessarily represent the official policy of an EMN NCPs Member State.

extend the time period for examination of an application up to twel ve months.

The specia time limits are set up for accelerated procedure. If the asylum application is examined in the accelerated procedure the
decision has to be taken within five working days. In al case during 2008 the particular time limits set up by the Asylum Law had been

kept.

Lithuania

Yes

The Law on the Legal Status of Aliens of the Republic of Lithuania sets a clear timeframe for the examination of asylum cases.

- Within 48 hours from the lodging of the request for asylum, the decision on granting a temporary territorial asylum must be
taken. This term can be extended by 24 hours in cases where the asylum applicant is returned to Lithuania from another EU
Member State;

- Thewhole asylum case must be examined and the decision must be taken (to grant the asylum or a subsidiary protection or not)
within 3 months from the day of granting the temporary territorial asylum. Due to objective reasons, the term of the examination
of the asylum case can be prolonged, but in al cases the examination of the case cannot last more than 6 months from the day of
granting the temporary territorial asylum.

These deadlines are always met. Only once in 2007 the examination of the asylum case, because of its difficulty, lasted more than 6
months (in 2007, 453 asylum cases were closed, 32 cases were dismissed).

Hungary

Yes

According to the new Act LXXX of 2007 on Asylum which entered into force on 1% of January 2008, the asylum procedureis divided into
two parts. The first part is called preliminary assessment procedure and shall be completed within fifteen days. Thistimelimit shall not be
extended. The second part is the in-merit procedure which shall be finished within sixty days from the adoption of the resolution ordering
the in-merit procedure. It can be extended by thirty days once if it is justified. The asylum authority consequently follows the deadlines
prescribed and assesses the asylum applications generally in two or two and ahalf month.

A court review of a decision regjecting the application may be requested. The statement of claim shall be submitted to the asylum authority,
within fifteen days of the communication of the decision. The submission of the statement of claim shall have a suspensive effect on the
execution of the decision of the refugee authority except when the same applicant submits an application after that two of hisher previous
applications were finally and absolutely rejected or the procedures were discontinued and the prohibition of refoulement was not
applicable. The court shall decide on the statement of claim in a litigious procedure within sixty days of the receipt of the statement of
claim. In practice the judicial procedure lasts 12-18 months.

Some rulings of the asylum authory are reviewed by the court in a non-litigous procedure.

a) Theruling on the transfer of the applicant to the responsible Member State according to Dublin Regulation may be subject to judicial
review. The petition for judicial review shall be submitted to the asylum authority within three days following the date of delivery of the
ruling. The asylum authority shall forthwith forward the petition for judicia review to the competent court together with the documents of
the case and any cross-complaint attached. The petition for judicial review shall be adjudged by the court within eight days following
receipt of the petition for judicial review in non-litigous proceedings, relying on the available documents. In the proceedings personal
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interviews may not be conducted. The court’s decision isfinal, and it may not be appealed. Pending judicial review, implementation of the
ruling for transfer shall not be suspended upon receipt of arequest therefor.

b) The ruling adopted for the outright refusal of an application without any substantive investigation may be subject to judicial review.
The petition for judicial review shall be submitted to the asylum authority within three days following the date of delivery of the ruling.
The asylum authority shall forthwith forward the petition for judicial review to the competent court together with the documents of the
case and any cross-complaint attached. Upon receipt of the petition for judicial review, enforcement of the ruling of the asylum authority
shall be suspended. The petition for judicia review shall be adjudged by the court within eight days following receipt of the petition for
judicial review in non-litigous proceedings, relying on the available documents. In the proceedings personal interviews may be conducted
if deemed necessary.The court may alter the decision of the asylum authority. The court’s decision isfinal, and it may not be appeal ed.
These non-litigius court proceedings take 40-50 days in practice.

If the obligation of non-refoulement does not apply, the asylum authority shall provide for - in its decision for the refusal of the
application for recognition - the withdrawal of the alien’s residence permit that was granted on humanitarian grounds, and shall order the|
person in question to exit the territory of the Republic of Hungary. The time limit prescribed for compliance with the obligation to leave
the territory of the country shall be minimum ten and maximum thirty days. (An obligation to leave the territory of the Republic of
Hungary shall not be imposed in some exceptional cases.) We have no statistical data on the real time-limit of fulfilling the obligation to
leave the territory of the country.

= Netherlands Yes The initial assessment of application for asylum takes place in an application centre. This initial assessment has to take place within 48
hours (which adds up to 3 to 5 working days). After the initial assessment a detailed interview follows. This detailed interview should
take place within 3 to 5 working days. After this second phase, an application can be denied or granted. If further investigation is needed,
this has to be finished within 6 months.

= Austria No This EMN NCP has provided a response to the requesting EMN NCP. However, they have requested that their response is not
disseminated further.

e ||POlaNd No such targets were set up in Poland, however there are time limits specified for the asylum procedures:

a) Statutorily (Act on granting protection to foreigners on the territory of the Republic of Poland of 13 June 2003), the decision (I
instance — Head of the Office for Foreigners) in refugee cases should be issued within 6 months from the day when the application
was submitted. In cases of manifestly unfounded applications, the decision should be issued within 30 days from the day when the
application was submitted. The | instance decision can be appeal ed against to the Council on Refugees (11 instance) — according to the
Code for Administrative Procedures, the Council has 30 days to examine the appea and issue the decision. Council’s decision can be
complained on to Voivodeship and then to Supreme Administrative Courts. Again, according to the Code for Administrative]
Procedures, the Courts have each 30 days to examine the complaint and issue the decision.
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b) There are no statistics available on this subject.

’ﬁ Portugal

Yes

No, Portugal doesn’t have such a model.

1.b) The time frames for completing an examination of an asylum application at first instance in accordance with Portuguese national
legidation are: The decision of the director’s of the Portuguese Immigration Service has to be pronounced on the inadmissibility or
admissibility of the application within twenty days from the closing date of the natification on the report on the statements of the asylum
applicant. Then the fact-finding process shall take place within 60 days, extendable for an equivalent period, until the limit of 180 days,
whenever necessary.

Fmm | Slovenia

Yes

Slovene International Protection Law determines that a competent first ingance authority decides the case in the procedure within the
shortest possible time unless this would affect an adequate and complete examination. If the competent authority cannot take a decision
within six months, the applicant concerned shall be informed of the delay in writing and shall receive an information on the time-frame
within which the decision on hisher application isto be expected.

The Administrative Court shall decide upon the action against the decision taken in aregular procedure within 30 days after receiving it,
or within 7 days if the decision has been taken in an accelerated procedure. The Supreme Court shall decide upon the appeal within fifteen
days after the receipt of the appeal.

Arisng from these provisions our aim is to decide the case (i.e. final decision - granted or removed) within 6 months (instructive time
[imit). Thistime limit is met in accelerated procedures, but it is not always met in regular procedures. Further we would like to explain
that the competent body does not keep the statistics on the average duration of the procedures for granting the international protection in
our country.

g || Slovak Republic

No

This EMN NCP has provided a response to the requesting EMN NCP. However, they have requested that their response is not
disseminated further.

Finland

.|.

Yes. Finland has set targets for average processing times for the different types of asylum cases.

1(a) In 2008 the objective for the normal procedure was set at |ess than 210 days (realized 176 days), accelerated procedure: less
than 90 days (realized 57 days), Dublin-procedure: less than 35 days (realized 50 days), manifestly unfounded applications: less|
than 90 days (realized 90 days). The average processing time of all the asylum applications was 127 days in 2008. The objective
for unaccompanied minors was set at 90 days without tracking and 180 with tracking (realized 115 days, no figure for how many
tracking cases available).

1(b) No other published targets.
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Sweden

Yes

(a) In Sweden thereis no set target timescale within which an asylum seeker should be removed or take up residence. There is however a
target which states that the time spent in the process should be shorter in 2009 than 2008. The mean time for 2008 was 409 days.

(b) There are targets set for when decisions should be made. For the Migration Board (i.e. the initial decision) the target is six months
from application to decision. The Migration court has a target of four months in median and the Migration court of appeal atarget of
two months in median.

In 2008 31 % of the applications received by the Migration Board was concluded within six months, the mean time was 267 days. The
median time for cases tried at the Migration court during 2008 was 4.4 months and for the Migration court of appeal 1.6 months.

i

United Kingdom

Yes

Yes. The UK’s Asylum Conclusion Target requires that a certain percentage of new asylum claimants will be granted or removed within 6
months.

1(a) In December 2007, the Asylum Conclusion Target was set at 40% (i.e. 40% of new asylum claimants received in June 2007 would be|
granted or removed within six months). Thistarget roseto 60% for June 2008. Our most recent published datais for December 2007: By
the end of December 2007, 46% of new applicationsreceived in June 2007 were concluded within six months.

1(b) The UK has no other published targets at the moment, athough in the past we have set targeted timescales within which initia
decisions should be made.

Wider
Dissemination?

Can you supply any data on the number of asylum applicants removed from your MSin 2007 and 2008?

Belgium

No. See above.

I =

Bulgaria

Yes

No. The Migration Directorate within the Ministry of Interior is responsible for the removal of third country nationals with imposed
compul sory administrative measures. At present the statistical data for the executed removals do not include information whether the alien
removed has unsuccessfully applied for asylum. Neither the State Agency for Refugees collects data about the removals of the asylum
seekers that have been rgjected.

Germany

Yes

There are no specific figures for the removals after the asylum procedure available because the corresponding statistics of the Border.
Police don't refer to specific reasons for aremoval.

Estonia

Yes

2007- 2 asylum applicants were removed.
2008- 3 asylum applicants were removed.
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Spain

No

This EMN NCP has provided a response to the requesting EMN NCP. However, they have requested that their response is not
disseminated further.

(1]

France

The number of applicants for asylum in 2007 was 35 520 (accompanying minors included). There isa dight increase in 2008. For 2008,
this number is estimated to be 36 000 (provisiona figure).

Asylum seekers who are denied refugee status or subsidiary protection must leave French territory. If they do not leave the French
territory, they may be subject to expulsion. But it is estimated that a high proportion of rejected asylum seekers remains in the French
territory. This proportion and the proportion of rejected asylum seekers among illegal aiens, however, are not quantifiable.

Latvia

In 2007, 4 asylum applicants were removed and 4 asylum applicants left country with return decision.
In 2008, 5 asylum applicants were removed and 6 asylum applicants left country with return decision.

Lithuania

In 2007, 21 asylum applicants were removed from Lithuania, in 2008 — 18.

Hungary

Yes

Before 1st of January 2008 (the entering into force of the new Asylum Act) lodging of a subsequent application for recognition had &
suspensive effect on the execution of removal. At that time most of the applicants submitted subsequent applications, therefore in 2007
there wasn’t any asylum applicant who was removed from Hungary. Those asylum applicants whose applications were rejected by afinal
decision and who wanted to return to their country of origin, returned voluntarily by the assistance of IOM and the Office of Immigration
and Nationality.

From 1<t of January 2008 the new Asylum Act stipulates that if the same applicant has submitted an application after having two previous
applications refused or dismissed by fina decision, and the asylum authority did not apply the obligation of non-refoulement,
implementation shall not be suspended upon receipt of the application pertaining to expulsion of the applicant or pertaining to the
applicant’s obligation to leave the country. In 2008 21 rejected asylum applicants were removed by air.

1l

Netherlands

No

This EMN NCP has provided a response to the requesting EMN NCP. However, they have requested that their response is not
disseminated further.

1l

Austria

No

This EMN NCP has provided a response to the requesting EMN NCP. However, they have requested that their response is not
disseminated further.

1

Poland

For the moment, | can only provide you with the data on decisions to leave the territory of the Republic of Poland, issued to rejected
asylum seekers by the Head of the Office for Foreignersin 2007 and 2008 (more statistics will follow, if necessary):
2007: 1,369
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2008: 1,080

ﬂ Portugal Data are not available on the number of asylum applicants removed from Portuguese territory.

P | Slovenia In 2007 a competent body issued 276 meritory negative decisions and 291 other non — status decisions (decisions not on the merits, such
as withdrawal of applications). In 2008 a competent body issued 145 negative decisions and 163 other non — status decisions (such as
withdrawal of applications). All these applicants have to leave Slovenia immediately after the decision has become fina. The person
accommodated in Asylum Home or its branch shall be transferred to the custody of the police when the decision of the competent
authority is enforceable, or after the decision becomes final. However, we don't have the number of the persons actually removed.

g || Slovak Republic No This EMN NCP has provided a response to the requesting EMN NCP. However, they have requested that their response is not
disseminated further.

=}=|Finland No. See above.

: = Sweden Yes In 2007, 6 670 asylum applicants were removed (thisfigure includes dependants). In 2008, 9 080 asylum applicants were removed.

E United Kingdom Yes In 2007, 13,705 asylum applicants were removed (this figure includes dependants). Our provisiona figures for 2008 will be published in

February.
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