- European Migration Network

Ad-Hoc Query on Procedur e on international protection at the airportsin other member states

Requested by CZ EMN NCP on 4™ August 2010

Compilation produced on 29" September 2010

Responses from Austria, Belgium, Cyprus, Czech Republic, Estonia, Finland, Germany, ltaly, L atvia, Lithuania, Malta,
Netherlands, Poland, Portugal, Slovak Republic, Slovenia, Sweden, United Kingdom (18 in Total)

Disclaimer. The following responses have been provided prilsn&éor the purpose of information exchange amomMgNENCPs in the framework of
the EMN. The contributing EMN NCPs have providedihte best of their knowledge, information thaufsto-date, objective and
reliable. Note, however, that the information pa®d does not necessarily represent the officiacpaf an EMN NCPs' Member State.

1. Background Information

Ministry of the Interior of the Czech Republic wddike to ask Member States on their regulatiothefso-called airport procedure, i.e. procedure on
international protection if a foreigner asks foylas at the airport and does not have documensa)\vor entering the territory. The purpose of our
guestions is to monitor the situation in MS andind out how MS that do not apply airport proceddeals with foreigners who apply for asylum at

the airport without valid documents for entering tlrritory.

It would be very much appreciated if we could reegjour answers by tH®" of August 2010.

2. Responses

|| || || Wider ||Query 1: How do you proceed if a foreigner asks fiokernational protection at the international airprt and he/she does not hd{/e
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CZ EMN Ad-Hoc Query: Procedure on intl. protectairthe airports in other MS

Disclaimer. The following responses have been provided prityafor the purpose of information exchange amongMiN NCPs in the framework of the EMN. The contributg
EMN NCPs have provided, to the best of their knodde, information that is up-to-date, objective aneliable. Note, however, that the information praled does
not necessarily represent the official policy of &@MN NCPs' Member State.

|| Dissemination? |\valid visa/passport? |

’fHAustria

No

HThis EMN NCP has provided a response to the reopgeEMN NCP. However, they have requested that iitat disseminated further. ‘

’ﬁ Belgium

Yes

Such person is placed in a detention facility ribarairport. The asylum applicant, who made hagwlat the airport, has the same
procedural guarantees as a common asylum seekeintwhduced his claim in the territory. The asylapplicant shall be given the
opportunity on a personal interview on his/her aggpion for international protection. During thigerview there will be access to the
services of an interpreter for submitting his/he@secand the applicant has the right to be asdistedawyer. In case the decision on h
claim is negative he/she has an effective remeétyrd@ court (the Aliens Litigation council). Thestinction between a procedure
conducted in the territory and a procedure conduatehe airport is the duration of the entire pdhare. The procedure of the applicar
who made his application at the airport is accédehahe/she will be interviewed and decided as smopossible by the Commissioner
General for Refugees and Stateless Persons. lrotasgegative decision the applicant has 15 daysrh in the appeal (common
procedure = 30 days). The appeal request is imiedgiansferred to the asylum instance (Commissgi@eneral for Refugees and
Stateless Persons) who has 3 working days to suebwiitten defense (common procedure = 15 dayshiwb working days the partig
are summoned by the court and within 5 working dsffer the court’s session a judgement is pronadince

- |Cyprus

Yes

Firstly, it should be stated that most of the asykeekers who arrive in the Republic are througbdueipied agas and illegal. In the cg

According to the Refugee Laws of 2000 -2009, ati¢l (4) (b) (i), a person could be detained aftaCcaurt order for reasons
verification of his/her identity and country of i@snce, where he/she doesn’t have at his/her pgieseany documents to prove his
identity, or he/she has destroyed any such docuamémtany case the deteorii of that person could not exceed 8 days and wine
Court sees it necessary could order for renewtii@tietention for a period not exceeding 32 days.

In the case that the person has in his/her possegintity documents, then he/she has the rigbhtse his/her own place of reside
or he/she can apply for a residence at the Rece@mtre.

|| Czech Republic

Yes

Such person is placed at theception centre at the airport. The Ministry desid@ the refusal of entry into territory in 5 dagid

that a person arrives in the airport and requesasglum, without him/her having legal documerttgré are three possible procedures;:

—

2]

of

nce

conducts an asylum procedure in 28 days. The marinemgth of stay in the centre is 120 days. Theeer® differences in asylU
procedure conducted here and in the territory lesside time limit of 28 days.

|

Estonia

Yes

Department of the Police and Border Guard Boar@atschis/her application, helps to fill out the @gsary forms, takes the photo
fingerprints of a person and sends the persongadbeption centre. The file tisen directly sent to the International Protectiinision
where it is being processed.

=t=|Finland

Yes

The person is usually detained until his/her idgns confirmed. e detention centre is situated in the city of kdisabout 10 km sou
of the airport. The preliminary asylum hearings @agied out by the border guard officers for tienish Immigration Authority which
the agency responsible for asylum procegsdihere in Finland. If a person is detained based\liens Act, a court hearing must
arranged on 2 day preceding the apprehension. Court hearings pidce at the local district court. By a courtesrd person may
detained for 14 days at a tipr&fter which a new hearing must be arranged atdliet. A detained person has a right to have tmregy
and an interpreter present during the hearingsoriicg to the legal praxis a detention exceedingd89s must be considered

If an asylum seeker arrives to the internationgba@t and expresses a wish to apply for internafigrotection, the Border Gudrd

and

an
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||exception. However, exceptional circumstances leag to a longer detention term than aforementiaetbral practice. |

Ger many

Yes

For foreigners not having a valid passport andrasfor asylum in a transit - non Schengen - ateaasylum procedure is carried out
before his entry on German territory, at the aitpaccording to § 18a AsylVIG (Asylum Procedure JAct
If the passport is valid but not the visa, the asykeeker may enter German territory for the asylumsedure to be carried out.

Italy

Yes

In this case, the Border police sends the applimatite competent Police headquarter (so calledsrsd, which initiates the procedurLes.
The applicant shall be so placed temporarily in ofithe ad hoc facilities for asylum seekers (dtedaCARA). After identification, th
applicant enters the national system of protecfammasylum seekers (so called SPRAR), which pravidedecentralized territorjal
reception, the provision of all health and socavices and the implementation of integrated ptsj@gth associations and NGOs.
more information see the national study on Orgditinacf immigration and asylum policies.

|Latvia

Yes

HThere is no special procedure for situation wheeraon applies for asylum in airport and does agthany identity documents. ‘

in

Lithuania

Yes

For foreigners who ask for international protectarthe airport and do not have valid visa/passpgeneral procedure applies. mg;
All decisions regarding asylum are taken by the gign Department. Ae Department within 48 hours takes a decisionrdg
granting (refusal to grant) temporary territorigylum to the asylum applicant and regarding hisdteeommodation. Until this decisiorf
taken an asylum applicant is accommodated at thie Sbder guard facility at the airport. After the deoisiis taken an asylum applic
is accommodated at the Foreigners’ Registratiortr€en

Malta

Yes

Such person is placed in a reception centre uistébylum case is decided. His entry into Maltd eiélpend on the decision of the asy|
claim.

Il =

Netherlands

Yes

Asylum applicants who arrive in the NetherlandSehiphol Airport will be refused entry on the basishe Schengen Borders Code.
They can apply for asylum at the application ceatr8chiphol and a custodial measure will be imgageon them.

If it is not possible to take a careful decisionhivi the timelimits of the regular asylum proced(irewhich a decision has to be taken
with eight working days), their application will lgiealt with in the extended asylum procedure. & tase, they will only remain in
custody in a limited number of cases, for exampldé case of 1F, Dublin, or a suspicion of fraudehese cases the extended
procedure can take a maximum of six weeks.

—

|POIand

No

HThis EMN NCP has provided a response to the remgeEMN NCP. However, they have requested that fitdt disseminated further.

Portugal

Yes

The entry is refused and the applicant placedereifport’'s accommodation center during the insioncof the admissibility procedure|(5
days). If the request is accepted, he is admittetheé country. When denied, in case of judicialeahpthe applicant may stay in
accommodation center for 60 days maximum. Bagictlere are no differences in asylum proceduresiacted in a border post gnd
inside the territory, besides the time limit.

Slovak Republic

Yes

1. In case a foreign national applies for asylureatly after entering the territory of the Slova&griblic at an international airport, the
competent Border Control Department accepts a ggima on asylum application submitted by the foneir and performs all activitieg
related to the declaration receipt, issues thadgoreational a document for transport and infothesforeign national about his/her dut
to appear in the Reception Centre of the Migra@dfice of the Ministry of the Interior. After penfming all activities related to
application for asylum receipt, the Police Deparitferwards the case documentation to the Migra@diice of the Ministry of Interior
which is the factually competent authority to decath international protection.

<
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Fam|[Slovenia

Yes

After the police procedure (for persons who exp@ssntention to apply for IP) had been conductah person is IN PRACTI(C
transferred to the Asylum Home by the police anbjextted to the same (before and after lodging ti@ication for IP) procedure,
applies for any other IP seeker (in the same/singil@umstances, where relevant). For exampléndfd is an existent alert issued in

where his/hefreedom of movement is restricted, and where toegaure of lodging an IP application is conductedhe Asylum Hom
(Operative Service) personnel.

When a person at the airport express an intenticapply for IP after forged visa/passport had bgeisented as authentic, he/she

general subjected to criminal procedure and th&icdéen of movement in the police Centre for Fogrers in Postojna is normg
ordered by the judge. The procedure of lodgingRuapplication is then also conductedthat Centre and the applicant is also stg
there during the procedure for granting IP (or Drubkocedure). Except above stated, there are mer alifferences in the procedure
granting IP.

THE LEGISLATION - the Slovenian International Protien Act — IPA (Official Gazette, No. 111/07, 111/08 — Constitn&l Cour
decision, and 58/2009) in Article 58 (paragraplddgs provides for special airports/seaports praeednd states, thaafi alien whic
had expressed the intention to file an applicatidnile staying in the airport transit zone ... the g remains in this area until
decision has been issued in the accelerated praeesiuuntil a final decision in the Dublin procedurthe national and European s

regular procedure, the applicant is accommodatethan Asylum Centre after the sanitary-disinfectiwaventive medical examinati
The deadline for making a decision is not defirtad,the IPA states (same article and paragraph),‘the competent authority recei
the application and decides the case in the shopessible time

Detailed requirements and modalities regardingsthg in airport transit zones and ports shall bepaling to the Article 135 in relati
to Article 58, paragraph 4 of the IPA, issued bg tMinister's executive act in 6 months after théaleshment of adequs
accommodation facilities at the airport or seapdtte reason for inapplicability of special airpopocedure in practise is in ng
establishment of such accommodation facilities.

= mm || Sweden

Yes

The person is handeder by the Swedish border police to the Swedishrdign Board and is brought to the Swedish Migraimard's
facilities. His/her application for asylum is regieed and fingerprints and photo is taken. A shoirieerview takes place and
Migration Board decides if the person is to bewa#id entry and sent open centre (or to live withtreés) or if the person is to be ta
into detention. The normal asylum procedure thdéiovc.

’EHUnited Kingdom H

No

HThis EMN NCP has provided a response to the reopgeEMN NCP. However, they have requested that iitat disseminated further.

SIS for the purposes of refusing entry in the SgkeenArea, such person is transferred to the p&@ieetre for Foreigners in Postouna

third country procedure and in the procedure regagithe first country of asylum has been takethéf application is examined in tu‘we
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Disclaimer. The following responses have been provided prityafor the purpose of information exchange amongMiN NCPs in the framework of the EMN. The contributg
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Wider Query 2: Do you have a special procedure for theases with regard to their detention/limiting thefireedom of movement?
Dissemination?
= |Austria H No HThis EMN NCP has provided a response to the remgeEMN NCP. However, they have requested that fitdt disseminated further. ‘
I l Belgium Yes During the application the person is placed int@mk#on facility near the airport. The durationdgftention in such a specific place at the

border may not be longer than two months. ThistEaaxtended, if the necessary measures for reawm Ieen taken. The total duratipn
of the detention may not exceed the duration & fnonths. (Eight months in case of reasons foonatisecurity or public order).
However, when removal fails due to a lack of coafien of the asylum seeker whose claim for intéoma protection has been rejected,
the detention period can be renewed.

For vulnerable groups, such as unaccompanied mitf@sletention in the detention facility or so@alclosed centre is limited to a
couple of days during the age determination prodassase of a positive outcome, or in case ibigiaus that the unaccompanied minpr
is not yet 18, he/she is placed in an Observatnmh@rientation Centre (OOC).

g

Cyprus Yes Asylum seekers have the right to freely residehia territory of the Republic. They are not detaimedept for in three cases: [for
verification of their identity after a Court Order in the case that the persons’ application has bejected on first as well as on segpnd
instance and there is already an Order for expulagainst him/her and that person wishes to lodye documents forxamination b
the competent authorities.

Czech Republic Yes Yes.
With the exception of vulnerable groups, unaccorgzaminors and families the procedure describedr@bi® applied. These speq
categories are always granted entry into territory.

r

al

= Estonia Yes No detention measurs are being applied towardstemiatioal protection applicant if he/she expresses a tasipply for asylum upg
arrival to the international airport.
-|— Finland Yes Yes. However, every case is consideredvialtially. Legal basis for detention and other spobcedures are stated in the Aliens Act

the facts of an individual case determine the astio be taken by the authorities. The vulnerghdeips are placed at family shelters
at other such more humane installations. In genenatters related to vulnerable groups are consitlef utmost importance and
procedures, are carried out urgently. a‘

Germany Yes These asylum seekers have to stay at the airporgdilne airport procedure as far as their acconatiod is possible or is simply not
possible because of a necessary inpatient hosggdament, § 18a(1) AsylVfG (Asylum Procedure Act).

They may not enter German territory, but may alwlegse voluntarily if possible to them.

At the latest 30 days after the arrival at thea@irpa further detention in the transit area odaplum seeker who is to be refused requires
a judicial examination as well as the order “touraghe foreigners due exit”, 8 15 (6) AufenthG gRRence Act).

0 j|itay [ Yes |See answer No. 1
= Latvia Yes According to the Asylum Law in case when the idigmiif the asylum seeker has not been establistee8ttite Border Guard has the r
to detain an asylum seeker for a period up to sdegs. Following the judge takes a decision regarth the detention of asylum seeker.
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’ﬁ Lithuania Yes No.

The Migration Department considers every case iddally and takes a decision within 3 months. Dgrihis time asylum applicants
free movement is not limited.

'ﬁ Malta Yes The same policy applies for all illegally arrivimgigrants. All are placed in reception centresluhgir case is decided except for|the
vulnerable groups, families with children and urtaopanied minors.

’fHNetherlands H Yes HYes, a custodial measure is imposed on them (saeearto question 1). ‘

‘=||P0Iand H No HThis EMN NCP has provided a response to the reogeEMN NCP. However, they have requested that fitdt disseminated further. ‘

’iHPortugal H Yes HSee answer No. 1 ‘

g |Slovak Republic Yes 2. According to Article 3, Section. 2 Letter c)Aét No. 480/2002 Coll. on Asylum, a foreign natibméno has been air transported to the

Slovak Republic and he/she does not fulfil the @mas for entering the territory of the Slovak Ribfic, the Police Department in the
transit area of an international airport is resjjdagor accepting the declaration.

According to Article 4, Section 3, Letter a), bgthlinistry of Interior ceases the placement ofdpplicant under Article 3, Section. 2
Letter c) in a Reception Centre and places himifitera Detention Facility, in case

a) The Ministry of Interior shall not decide on/hisr asylum application within seven days from ctatipn of the questionnaire, or

b) The Court shall not decide within 30 days frostivcery of the remedial measure against the detisfdhe Ministry of Interior in the
asylum proceeding.

‘H”SIovenia H Yes HSee answer No. 1 ‘
= Sweden L ve [No |
’EHUnited Kingdom H No HThis EMN NCP has provided a response to the reogeEMN NCP. However, they have requested that fitdt disseminated further. ‘
Wider Query 3: Do you have a special centre at the airpor nearby (article 35 of the Asylum Proceduresr&itive)?
Dissemination?
’fHAustria H No HThis EMN NCP has provided a response to the reimgeEMN NCP. However, they have requested that iitgt disseminated further. ‘

Belgium Yes Yes, there are three special centers at the aigoarnearby. There is the INAD-centre (INAD stafatdnadmissible Passengers) at
Brussels Airport and the detention facilities neatte airport: CT127 (Melsbroek) en CR127bis (Stédmprzeel).

I

|Cyprus H Yes HNO. ‘

Czech Republic Yes Yes.
CZ has a special centre directly at the airport #mel law allows for establishing a centre nearby #irport according to the

7
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L | ||Asylum Procedures Directive. |

= Estonia Yes The reception centre for international protectierkers is located approximately 180 km from Tallinternational Airport. There is fo
special centre for asylum seekers directly at tpos.

-|— Finland Yes The detention center is situated in the city ofdiédi, not at the airport. Furthermore, the courtaw decides whether a persorn is
detained after initial procedures.

B Germany Yes There is a special centre directly at the airpoankfurt/Main for asylunseekers getting into the airport procedure thdteisl by the
federal state of Hesse. Nearby the airport theadsis a Federal Police department as well as abhraithe Federal Office for Migrati
and Refugees who are both responsible for the guweeaccording to § 18a AsylVfG (Asylum Procedui)A

0 0jiay [ Yes [See answer No. 1 |

— |L atvia H Yes HNO, there is no special centre directly or neartipe airport. ‘

| |Lithuania Yes At the airport State border guard service has aiapéacility where asylum applicants can be accadated until the Migratian
Department takes a decision in respect of granf{refusal to grant) temporary territorial asylum ttee asylum applicant afpd
accommodating him/her.

The Foreigners Reception Centre where generallgsslum applicants are accommodated until theiliegtjpns are exained as to t
substance is approx. 65 km from the Vilnius intéoral airport.

il | |M alta H Yes HHowever this centre is only used for the first 48ifs. After this period, the asylum seeker isdfamed to another centre. ‘

— |Nether|ands H Yes HYes, there is a special detention centre at Schifinport. ‘

‘=||Poland H No HThis EMN NCP has provided a response to the reimgeEMN NCP. However, they have requested thatiitgt disseminated further. ‘

M| Portugal [ Yes |See answer No. 1 |

pém|[Slovak Republic Yes 3. The national legislation stipulates the existeand operation of the special centre, i.e. the&Rton Centre” at the M. R. Stefanik
International Airport of Bratislava, whereas theemdion of this centre is in competence of the liigin Office of the Ministry of
Interior of the Slovak Republic.

‘H”SIovenia H Yes HSee answer No. 1 ‘

:: Sweden Yes A centre is located appr. 7 km from Stockholm-Adarairport. The centre is both an open centre dwsbd centre (detention). Bgth
facilities are administrated by the Swedish MigratBoard. The centres are not only for persons dne applieddr asylum at th
border, but also for persons whom applied aftegrémg the border.

o= |United Kingdom H No HThis EMN NCP has provided a response to the reimgeEMN NCP. However, they have requested that iitgt disseminated further. ‘

|| I | Wider |Query 4: If you do not have a special procedure asmEcial centre, how do you consider these persons? ||
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|| Dissemination? ||

’fHAustria H

No HThis EMN NCP has provided a response to the remgeEMN NCP. However, they have requested that fitdt disseminated further. {
’ﬁHBelgium H Yes HNot applicable ‘
BT 7 |
ﬁHCzech Republic H Yes HNot applicable in CZ ‘
’iHEstonia H Yes HUpon arrival to the international airport and ajpdyfor protection, a person is being transferethe reception centre. ‘
H—”Finland H Yes HSee answer No. 1 ‘
== Ger many [ Yes n-a. |
’ﬁ”ltaly [ Yes |See answer No. 1 |
’ﬁ Latvia Yes According to thg Asylum Law any asylum applicatiar@ be examined under the gccelerated or norroakgdure. There is no spe

procedure relating to the applications made agttport (at a State border control point).
‘-”Lithuania H Yes HNot applicable. ‘
’ﬁ Malta Yes The p_rocedgre followed in the case of arriving undoented migrants claiming asylum is the sameherairport as it is for other borg
crossing points.

’f”Netherlands [ Yes |[Not applicable in NL. |
‘=||Poland H No HThis EMN NCP has provided a response to the reimgeEMN NCP. However, they have requested thatiitgt disseminated further. ‘
’i”Portugal [ Yes |See answer No. 1 |
‘W”SIovak Republic H Yes HNot applicable in SR ‘
‘H”SIovenia H Yes HSee answer No. 1 ‘
’ﬁHSNeden H Yes HThey are regarded as asylum seekers once therieajmp is registered and are handled in the “ndrasylum procedure. ‘
’EHUnited Kingdom H No HThis EMN NCP has provided a response to the remgeEMN NCP. However, they have requested that fitdt disseminated further. ‘
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