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Ad-Hoc Query on Aliens carrying business 

Requested by CZ EMN NCP on February 3, 2009 

Response from BE, BG, CZ, DE, EE, GR, ES, FR, IT, LV, LT, HU, MT, NL, AT, PT, RO, SI, SK, FI, SE, GB (22 states) 

Compilation as of April 16, 2009  
 
Disclaimer: The following responses have been provided for the purpose of information exchange among EMN NCPs in the framework of the EMN. 

This information, therefore, reflects the opinions and views of the contributing EMN NCPs, but does not, in any way, represent the official 
policy of an EMN NCPs' Member State. 

 
1. Background Information 
 
The Czech Republic notes a higher number of third country nationals who use the purpose of business activity to enter and reside on our territory. It is, 
however, very difficult to check whether they are really carrying business in our country (particularly if they pay only minimum tax or show loss). 

Therefore we would like to know, how the entry and residence of third country nationals for the purpose of carrying business is regulated in other 
Member States. 
 
2. Responses 

 
  Wider 

Dissemination?1 
Ad-Hoc Query 1 - What type of residence permit is granted to the newly arriving alien who intends to carry business in your country? 

  Belgium YES A third-country national (TCN) who wishes to come to Belgium for purposes of self-employment will have to apply for a long term visa 
type D for a limited duration. The TCN will also have to apply for a ‘professional card’. 

                                                 
1 A clear "YES", your response may be circulated further (i.e. to national network members) or "NO" should be added here. 
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 Bulgaria Yes 1. A long-term residence permit  - up to one year - may be granted to foreigners who possess a visa type “D”  
- and engage in commercial activities in Bulgaria according to the statutory procedure and at least ten jobs for Bulgarian citizens have 
been created as a result of the said activities, unless otherwise agreed in an international treaty which has been ratified, promulgated and 
entered into force for the Republic of Bulgaria; 
- are representatives of non-resident commercial corporations registered at the Bulgarian Chamber of Commerce and Industry; 
- carry out activities under the Investment Promotion Act; 

 Czech Republic Yes Czech Republic grants long-term visa (up to 1 year) for the purpose of carrying business. 

 Germany Yes A residence permit is issued to engage in self-employed work, limited to three years at most. 

 Estonia yes In Estonia, a temporary residence permit for business is issued to an alien for undertaking business. This residence permit is granted up to 
5 years. 

 Greece Yes There are two types of residence permit for a third country national who wants to carry business in Greece: a) to exercise independent 
financial activity and b) to exercise investment activity. After entering the country having a special visa for the one above mentioned 
purposes, third country nationals are granted a residence permit which is valid for two and three years respectively. These permits are 
renewed for equal periods.  

 Spain Yes Any aliens wishing to carry out economic activities on a self-employed basis shall have to have been granted the relevant temporary 
residence and work permit for self-employment (autorización de residencia temporal y trabajo por cuenta propia).  
 
The initial issuance of the residence and work permit shall have a duration of one year and may be renewed upon its expiry. Such renewal 
shall have a duration of two years, unless the issuance of a permanent residence permit is appropriate.  

 France Yes By rearranging immigration, notably by the law of 24/07/2006, France has sought to meet the recruitment needs of certain economic 
sectors and to ensure the interests of the countries of origin. 
 
This law has created new residence permits in addition to the old (temporary residence permits of one year maximum). 
 
These cards are: 

·  The card “compétences et talents” (skills and talents) for highly skilled workers. It is valid for 3 years. 
·  Cards "employee" and "temporary worker" allow the migrant access to occupations for which employers face recruitment 

difficulties, without the employment situation will be effective against migrants. 
·  The card “salarié en mission” ("employee on official business"), of a duration of 3 years and renewable, can be issued to 

employees posted in France and having at least 3 months of age in the business. 
·  The card "seasonal worker", valid for 3 years, may be issued to a holder of a contract for seasonal work. It allows the worker to 

stay in France 6 months per year. 
·  The card "scientific" is designed for graduates of higher education at master level, who conduct research activities and teaching. 
·  The card "artistic and cultural profession" is valid for 1 year and renewable; it can be given to technicians in the show or artists. 
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Finally, there are cards for traders, artisans or industrialists, valid for one year and renewable. 
 
In the workers migration flows, there is an increase of workers from New Member-States. 61 trades experiencing recruitment difficulties 
are opened without the usual formalities since 2006. We shall note that these are to date the Bulgarians and Romanians who benefit from 
these provisions. 
 
Foreigners account for 13% of "entrepreneurs" as they constitute only 5.3% of the labour force. But, we are not able to separate the third 
countries nationals and EEE nationals. 

 Italy YES Under the entry visa for self-employment it is issued a residence permit for self-employment (valid to a maximum of 2 years). The 
residence is subject to admission quota as defined by the annual flows’ Decrees. 

 Latvia Yes A newly arriving alien who enters to carry business in Latvia has the right to request a temporary residence permit for a period of time 
which does not exceed five years and it must be registered once a year.  

 Lithuania Yes Lithuania grants a Temporary Residence Permit for one year.  

 Hungary Yes According to the new regulations, for the purpose of gainful employment, residence permits may be issued for third-country nationals, 
who work under an employment contract for remuneration, or are self-employed, or who are owners or directors of business associations 
formed to engage in gainful employment. The validity of a residence permit granted for the purpose of gainful employment can be three 
years maximum, and it may be extended by three additional years at a time. However, the prior provision is still in force according to 
which in case of employment with work permit obligation, the validity period of the residence permit cannot exceed the duration of the 
work permit. 
Contrary to former provisions, the duration of the work permit grew from maximum one year to maximum two years. This amendment 
entered into force on the 1st of January 2008, and this way it can be avoided that the person concerned should apply for the extension of 
his/her residence permit every year. 

 Malta YES The third country national concerned, who has been authorized to carry out such activity is first granted an employment licence in order to 
be able to carry out the said activity. An entry visa is issued  (if this is required) to enable him to enter Malta and then he has to apply for a 
residence permit which is granted to him valid for the duration of the employment licence. Such duration is for a maximum period of one 
year. Obviously the person is screened from a security point of view.  

 Netherlands Yes The criteria that have to be met by the third country national are inter alia: sufficient funds, meeting the requirements for practising the 
profession,   the business activities must be serving a material Dutch economic purpose. The latter will be assessed on the basis of a 
scoring system. 
The scoring system consists of three parts: 

·  a) Personal experience (education, experience as a self-employed person, working experience);  
·  b) Business plan (market analysis, product/service, price, organisation, financing);  
·  c) Material economic purpose for the Netherlands (innovative, job creaction, investments). 

It is possible to score a maximum of 300 points for al parts combined. You at least need 90 points with a minimum of 30 points per part. 
Most third country nationals require a provisional residence permit if they want to stay longer than 3 months in NL. After arrival with this 
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provisional residence permit, he then needs to apply for a temporary residence permit. In principle, the residence permit is issued for a 
maximum of 1 year and will generally be extended for periods of 1 year each. 
The third country national must be able to support himself with the proceeds from his profession or business. 80% of the net profits are 
regarded as the net income. This must be at least the standard amount as stipulated in the Work and Social Assistance Act [Wet werk en 
bijstand]. If the partner or family has/have come to the Netherlands with him and is/are dependent on him, he must meet the standard 
amount for married and cohabiting couples. 
(information on amounts: http://www.ind.nl/en/algemeen/begrippen/Tabel_normbedragen.asp) 
Third country nationals who carry out an enterprise in the Netherlands or employ people in the Netherlands, probably have to pay payroll 
taxes. The Dutch Tax and Customs Administration can verify paid taxes.  
(information on taxes: http://www.belastingdienst.nl/english/business.html) 

 Austria No. This EMN NCP has provided a response to the requesting EMN NCP. However, they have requested that it is not disseminated further. 

 Portugal Yes A third country nationals entering Portugal with the purpose of carrying out a business activity and reside in the country should, first of 
all, apply for a residence visa. The purpose of this document is to make possible for its holder to take the necessary steps to apply for a 
residence permit. It does so by allowing the newly arriving alien to enter Portuguese territory twice and to remain therein for up to four 
months (Act No. 23/2007, dated 4 July, Article 58).    
Available at: http://www.sef.pt/documentos/56/Nova%20Lei%20de%20EstrangeirosEN.pdf 

 Romania Yes In order to enter Romania, the aliens who are or shall become shareholders or associates with executive and administration functions 
within commercial companies in Romania need a long stay visa for carrying out commercial activities. 
Aliens who have entered Romania based on a long-term visa as well as those who are exempt from the obligation to obtain a long-term 
visa may be extended the right to temporary residence by the Romanian Migration Office or its territorial offices. The right to temporary 
residence may be successively extended for periods of up to one year. 

 Slovenia Yes A third country national who wishes to reside in the Republic of Slovenia for purpose of work has to obtain a ‘temporary residence permit 
for purpose of employment or work’. The permit has to be obtained prior to entry to our country. Application can be filed by the foreigner 
(abroad - at our diplomatic consular posts) or by the employer (abroad or in-country). Once granted, the permit allows entry to Slovenia. 
No additional visa is required. The permit for first residence is issued for the period of validity of a work permit and no longer than one 
year. 

 Slovak Republic YES The Slovak Republic grants a temporary residence permit for the purpose of doing business. The first temporary residence permit is 
granted for the duration of the purpose of the residence but at the most for 2 years. It may be renewed at the end of its validity for up to 3 
years, if the purpose of the residence for which it was granted, continues. The temporary residence permit is always granted for one 
specific purpose, in this case for the purpose of doing business. 

 Finland Yes Finland grants “a residence permit for employed person”, “residence permit for self-employed persons” or “residence permit” (which 
allows to run business in Finland); in all cases the first permit is normally granted for one (1) year in addition to Finnish Aliens Act. First 
permits are granted by the Finnish Immigration Service. 

 Sweden Yes Temporary residence permits are granted. After two years a permanent residence permit can be granted if the business is profitable and 
developing according to prior plans. Note that the first permit must be issued before entering Sweden. 
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 United Kingdom Yes It depends on what they intend to do.  Those coming for a short time to conduct business activities, but not set up in business in the UK 
can be granted entry clearance (a visa) or entry for up to six months as a business visitor. Under the Points Based System both highly 
skilled migrants (tier 1) and skilled migrants (tier 2) will be granted an initial 3 year visa for the purpose of carrying out business.  

 
  Wider 

Dissemination?2 
Ad-Hoc Query 2 - What are the conditions that the alien must fulfill to be granted such a permit? 

  Belgium Yes Applications should be made with the nearest Belgian diplomatic post in their country of residence. The application will be transferred to 
the Federal Public Service Economy, SMEs, Self-employed and Energy, which will examine the ability of the third-country national to 
exercise the self-employed activity. This check is even more important in case of professions to which the access is controlled (i.e. 
specific training or experience requirements for professions such as cook, butcher, optometrist, etc.). Furthermore, the FPS has to be 
shown objective evidence that the envisaged professional activity will be of benefit to the Belgian economy (e.g. because it creates a 
certain number of new jobs, answers an economic need, promotes innovative activity, etc) or can judge the application on terms of social, 
cultural, artistic or athletic benefits.  
Professional documents need to be attached to the application form. These documents need to demonstrate the skills and abilities of the 
applicant to exercise the self-employed activity her/she is requesting a permit for.  In addition the applicant is requested to submit a 
medical certificate (delivered by the practitioner of the diplomatic post) as well as a “certificate of good life and behaviour”.  
Once the application for the professional card is approved, the long term visa type D will be issued by the Belgian diplomatic post.  

 Bulgaria Yes A foreigner who has registration and carries out trade activity according to the Commercial Law shall attach, for first request for 
continuous stay, besides the documents required for a long term residence permit:  

1. a certified copy of the court decision for entering the Commercial Register; 
2. a certified copy of the document for tax registration; 
3. a certified copy of the document for registration in the National Revenue Agency and a document for paid social and health 

insurances for 10 Bulgarian citizens, working under legal terms of employment, if such is required by law; 
4. documents containing proof of provided support during the time of stay in the country. 
A foreigner who carries out activity by a legally established other, other than the one under the Commercial Law, shall file, for 

initial request for permit of continuous stay, besides the documents required for a long term residence permit:  
1. a document for registration under the respective law; 
2. a document for tax registration in the cases stipulated by the law; 
3. documents containing proof of provided support during the time of his stay in the country; 

4. a registration document from National Revenue Agency. 

 Czech Republic Yes Applicant for visa must, in addition to general conditions, document the purpose of intended residence by a trade license or an abstract of 
the Companies Register. 

 Germany Yes The residence permit required to engage in a trade can be issued (discretionary decision) if  

                                                 
2 A clear "Yes", your response may be circulated further (i.e. to national network members) or "No" should be added here. 
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�  there is a superior economic interest or a special regional need, 
�  the activity is likely to have a positive impact on the economy, and 
�  funding for the implementation of the activity is secured by equity capital or by a loan agreement. 

 
A superior economic interest may apply in particular if a considerable investment and/or a considerable number of jobs are created or 
maintained. A special regional need applies if an analysis of the industrial structure in the immediate environment of the intended 
location has identified that demand for certain goods or services is not being met.  
A superior economic interest or a special regional need is presumed to exist in a standard case if at least Euro 250,000 are invested 
and at least five full-time jobs are created. It is also possible to issue a residence permit for the purpose of engaging in self-employed 
work if the preconditions for standard acceptance are not met. This however does not mean that a residence permit can be issued for 
any self-employed work.  
 
In order to determine whether the criteria are met, the immigration authority must involve the regional trade authorities, the public-
law professional associations, the Chamber of Trade and Industry or Craft Chamber, as well as where necessary also the authorities 
responsible for admission to the trade. 
 
Foreigners who are older than 45 are only to receive a residence permit if they have suitable old-age pension provision.  

 

 Estonia yes A residence permit for undertaking business in Estonia may be issued to an alien who owns shares in a company or acts as a sole 
proprietor if the company or the sole proprietor is registered in the Estonian Commercial Register and if the business is necessary for the 
national interest of developing the Estonian economy and the settlement of the alien is important for the business. The fields and, if 
necessary, the territory of activities, shall be determined in the residence permit for business. 
 
An alien may be granted a residence permit for business if:  

·  the alien has invested in Estonia a capital sum of 1,000,000 kroons (approx. 64 000 Euros) under his/her control in the case of a 
company;  

·  the alien has invested in Estonia a capital sum of 250,000 krooni (16 000 Euros) under his/her control in the case of a sole 
proprietor.  
 

Furthermore the alien has to have a permanent legal income for subsistence in Estonia and an insurance contract guaranteeing that any 
costs related to his or her medical treatment as a result of illness or injury during the period of validity of the residence permit applied for 
will be met. 

 Greece Yes In addition to general preconditions, a third country national must fulfil the following a) possession of  sufficient resources in order ti 
exercise the activity (at least 60.000€ for independent financial activity and at least 300.000€ for investment activity) b) a business plan 
(how the money will be invested, the kind of business etc.) c) the activity must contribute to the national economy (a special committee 
propounds an opinion in relevance with the above mentioned criteria for the independent activity and the Minister of Economy and 
Finance for the investment activity).   
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 Spain Yes Article 58 of the prevailing Regulations of Organic Law 4/2000 of 11 January (see complete reference of the Organic Law and its 
Regulations at the end of this document) lays down the requirements set out below for the granting of a residence and work permit to a 
third-country alien: 
  

- He/she shall have to prove compliance with all the requirements laid down in prevailing legislation for Spanish (or EU) 
nationals for the setting up and operation of the activity planned; 

 
- He/she shall also have to be in possession of any professional qualifications that may be required or have sufficient proven 

experience in exercising the professional activity, as well as the necessary academic qualifications for professions requiring 
specific certifications and, if necessary, join a professional college when required; 

 
- Likewise, he or she shall have to prove that the investment foreseen to implement the project is sufficient and, if necessary, 

its incidence on job creation under the terms laid down by the regulations; 
 

- In the event of wishing to exercise independent professional activities that require it, he/she shall have to submit a 
certification showing he/she has joined the professional college in question. 

 
- There shall also have to be a forecast stating that exercising the activity will produce sufficient economic resources for the 

interested party's board and accommodation during the first year, once the resources for maintaining the activity are 
subtracted; 

 
- Additionally, he/she may not have a criminal record either in Spain or in the countries where he/she has resided previously 

for any offences existing in the Spanish legal system; 
 

- Lastly, he/she should not be in Spain illegally. 

 France Yes The applicant must, in addition to general conditions, hold a visa for longer than 3 months. 
He must also possess the required qualifications and be in possession, as the case, of an employment contract or be enrolled in the 
Commercial Register. 

 Italy YES A foreigner who wishes to enter Italy to engage in self-employment must request to the competent authority: 
a) Statement of no reasons against the issuance of any license required for enabling the specific activity (for example: admission to 

the registry of professional associations) 
b) Statement relating to the resources necessary for the performance of self-employment activity (a sum equal to the capitalization, 

on an annual basis, of the amount of the monthly social allowance. 
The Visa is then issued after verification of: 

a) availability of resources corresponding to that mentioned in the quoted statement; 
b) availability of income not less than that below which is provided free health ticket (8,500 Euros). It also applies to the declaration 

of person, company or the legal representative of the cooperative who require the provision of self-employment activity and 
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confirm a income equivalent to the quoted sum; 
c) suitable accommodation in Italy (by submission of the purchase or renting contract, or declaration of an Italian citizen or a 

regularly resident foreigner stating that he had made available to the foreign worker a suitable accommodation) 

 Latvia Yes If the alien is a businessman than he must acquire a work permit and additional documents for receiving the residence permit, which are 
mentioned in the V part of the 41.paragraph of the Regulations No.813 „Regarding Residence Permits”. 
 
As in Latvia most businessmen are the founders or members of the board of the limited company, the Office of Citizenship and Migration 
Affairs checks in the LURSOFT (IT Company where the data of enterprises is available) the fact of the LTD’s foundation and whether the 
alien is an official. They do not have to send additional documents. 

 Lithuania Yes An alien who registers an enterprise, agency or organisation in the Republic of Lithuania as the owner or co-owner who owns at least 10% 
of the statutory capital or voting rights and his stay in the Republic of Lithuania is necessary seeking to attain the aims of the enterprise, 
agency, organisation and carrying out other activities is issued a Temporary Residence Permit for one year. 
The following documents are required: 

- a registration certificate of the company which was established by such alien, a contract of the establishment of such company or 
other documents proving that the alien is an owner of the company; 

- documents which can prove that the presence of the alien in Lithuania is necessary (a work contract if the alien is a director of his 
or her own company; or a mediation note from the director of that company proving that the stay of the alien is necessary). 

Comment: To register a company in Lithuania, it is enough to have an authorized capital of 10,000 LTL (2,900 EUR). 

 Hungary Yes If the purpose of entry and residence is to engage in gainful employment, the applicant shall supply in addition to general conditions the 
following proof of his residence: 

a) a document verifying the employment relationship; 
b) a temporary employment book; 
c) a business plan for the economic activities; 
d) a private entrepreneurial license; 
e) a small-scale agricultural producer's license; 
f) a personal service contract, contract for professional services or an exploitation contract entered into as a private individual; or 
g) other reliable means. 
 

In the case of engaging in any gainful activity in the capacity of being the owner or director of a business association, cooperative or some 
other legal entity formed to engage in gainful employment, or being a member of the executive, representative or supervisory board of 
such entity, the purpose of entry and residence shall be considered verified if: 

a) the business association, cooperative or other legal entity established to engage in gainful operations (hereinafter referred to 
collectively as "business association") employs at least three Hungarian citizens or persons with the right of free movement and residence 
in full time employment; or 
b) the stay of the applicant third-country national in the Republic of Hungary is essential for the business association, and the business 
plan enclosed with the application contains sufficient information to ascertain that the business association will prosper to ensure the 
applicant's subsistence. 
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 Malta YES Before being granted an employment licence and consequently a residence permit, the nature, the feasibility and the amount of the 
investment is taken into consideration. 
 
A Residence permit for a third country national depends on him/her first obtaining an employment licence.   
In the case of those seeking self-employment, these are Malta's conditions: 
  
Persons from non-EEA countries are only entitled to self-employed status under the following conditions: 
  

      Investors intending to establish a business in Malta in which they will invest at least €100,000 without a Maltese partner, or a 
shareholding equivalent to €40,000 with a Maltese partner. 

      Highly-skilled innovators with a sound business plan who commit to recruiting at least three Maltese nationals within eighteen months of 
establishment and at any time in future, no less than three Maltese/EEA employees for every non-EEA national. 

      Sole representative of an established overseas company that wishes to establish a branch in Malta. 
  
The following documents must be submitted with the application: 
  
Business Plan, clearly showing among other things, the amount to be invested; details, dates and duration of any project; and the type and 
number of jobs to be created.  This information must be submitted in English. 
  
Curriculum Vitae.  
 
Copies of qualifications, duly certified by public official, lawyer or commissioner of oaths in the country where the applicant most 
recently worked.  Contact details of certifying officer, including name and address, occupation, email, telephone and fax numbers are to be 
clearly legible.  This information must be submitted in English. 

 Netherlands  See answer to Q1 

 Austria No This EMN NCP has provided a response to the requesting EMN NCP. However, they have requested that it is not disseminated further. 

 Portugal Yes The granting of a residence visa for the purpose of engaging in an independent professional activity presupposes the existence of a 
contract or written proposal for a contract to provide services in the capacity of a freelance professional and, if applicable, suitable 
qualifications for engaging in independent professional activities. The granting of a residence visa for entrepreneurs who intend to invest 
in Portugal presupposes that they have made investments or that “they prove to possess available financial means in Portugal, including 
those deriving from loans obtained from a banking institution in Portugal, and they demonstrate by any means their intention to carry out 
an investment action in Portuguese territory” (Act No. 23/2007, dated 4 July, Article 60).  
 
As for the residence permit itself, its granting depends on some general conditions (Act. No. 23/2007, date 4 July, Article 77), such as: an 
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absence of relevant penal convictions, the possession of a residence visa, possession of subsistence means and housing, the absence of 
adverse indications or a ban on entry as per the Schengen Information System for the purposes of admission, as well as enrolment in the 
social security system, whenever applicable. 
 
In addition to the general conditions for the granting of temporary residence permits, newly arriving aliens intent in carrying on their own 
businesses should also fulfil some specific requirements. If planning to carry out an independent professional activity, the third country 
national must: 

a) have constituted a company under the terms of the law and declared the commencement of activities to the tax and social security 
authorities as an individual entrepreneur, or have signed a contract for providing services within the ambit of a liberal profession;  

b) be qualified to engage in independent professional activities, when applicable;  
c) have sufficient means of subsistence;  
d) be enrolled in the social security system;  
e) and, whenever required, must present a declaration issued by the respective Bar Association that certifies their ability to fulfil the 

requisites of membership (Act No. 23/2007, dated 4 July, Article 89). 
Available at: http://www.sef.pt/documentos/56/Nova%20Lei%20de%20EstrangeirosEN.pdf 

 Romania Yes Long-term visa for carrying out commercial activities may be granted upon agreement of the Romanian Agency for Foreign Investment, 
to aliens who are shareholders or associates, with management or administration functions, of commercial companies which are Romanian 
legal persons. 
The agreement of the Romanian Agency for Foreign Investment is be granted to aliens who fulfil following conditions: 
a) prove the existence of a business plan which should contain data regarding the nature, placement, duration of the intended activity, 
necessary workforce, as well as a projection of the financial activity over the period of redeeming the investment; 
b) prove, by means of a statement of account issued by a Romanian bank, in the name of the natural person who is a foreign citizen and 
who has applied for the agreement, availability of necessary funds for carrying out the activity, to an amount of at least 100.000 Euro, in 
case they are shareholders of a stock company, and 70.000 Euro, in case they are associates in a limited company; 
c) the investment to be realised by the company in the future, according to the business plan shall suppose contributions in the form of 
capital or technology to a minimum amount of 100.000 Euro for a stock company or 70.000 Euro for a limited company; 
d) an alternative to the investment may be the creation of a minimum of 10 jobs for a limited company and at least 15 jobs for a stock 
company. 
In case of companies with two or more associates or stockholders, who apply for the agreement, the conditions are analysed for each of 
the applicant separately, the value of investment to be realised by the company or the number of workplaces to be created increasing 
correspondingly, according to the number of applicants. 
Aliens who have previously obtained an agreement from the Romanian Agency for Foreign Investment may apply for a further agreement 
only in case they prove the objective impossibility to realise the previous business plan. 
The Agreement of the Romanian Agency for Foreign Investment shall remain valid for 6 months from the date of issue, its main purpose 
being the confirmation of fulfilment of technical and economic relevance of the activity to be carried out by the alien. 
The alien who has entered Romania for the purpose of carrying out commercial activities may be granted an extension of the temporary 
right to residence, under following conditions: 
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a) has the agreement of the Romanian Agency for Foreign Investments; 
b) is a legal tenant of the registered office; 
c) is a shareholder or associate of the commercial company, with executive or management attributions; 
d) possesses means of subsistence to an amount of at least 700 Euro monthly, if being a shareholder, and 500 Euro monthly, if being an 
associate. 
Subsequent extensions of the temporary right to residence may be granted if the alien fulfils following conditions: 
a) the activity of the commercial company is carried out in conformity with the business plan; 
b) the object of the activity carried out is the initial one or a follow-up or a result of this; 
c) proves legal tenancy for the registered headquarters; 
d) is a shareholder or an associate of the commercial company, with executive or management functions; 
e) the investment has been realised either by capital or technology contribution to an amount of 70.000 Euro, in the case of the 
shareholder, or 50.000 Euro, in the case of the associate, or, alternatively, by creation of at least 15 new positions, in the case of the 
shareholders, or 10 in the case of the associate. In case of employment creation, these must be staffed with employees contracted full-time 
under legal conditions; 
f) possesses means of subsistence to an amount of at least 700 Euro monthly, if being a shareholder, or 500 Euro monthly, if being an 
associate, obtained from the activity carried out on the territory of Romania. 
Proof of fulfilment of the conditions shall be made by providing following documents: 
a) business plan agreed by the Romanian Agency for Foreign Investment; 
b) documents attesting that the activity is being carried out in conformity with the business plan; 
c) protocoling certificate which should prove the quality of the applicant, name, registered office and main object of activity of the 
commercial company, mentions made by court instances, duration of functioning of the commercial company; 
d) written mentions as requested by law, with regard to any changes incurred to the documents of setting up the commercial company; 
e) certificate including main economic and financial indicators issued by the competent authority, which should provide, based on the 
yearly balance, data regarding total immovable assets, turnover, net profit or losses; 
f) certificate issued by the territorial labour inspectorate, which should attest the number of persons employed or labour contracts 
registered at the company. 

 Slovenia Yes In addition to general conditions (not posing threat to public policy and security, suitable health insurance, sufficient means of subsistence, 
valid travel document) the applicant has to be in possession of a work permit (or other permit allowing economic activity). 

 Slovak Republic YES The application is submitted on an official form and must contain: 
- 2 photographs 
- Duty stamp 
- Valid identity document 
- Confirmation of probity 
- Document confirming the financial coverage of the stay 
- Document confirming the availability of accommodation 
- Document confirming the purpose of the stay, in this case for example a certified copy of a trade licence or a registration in the 

Commercial Register 
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Within 30 days of entry the foreign national must present the following: 

- a document on health insurance in the Slovak Republic 
- a document confirming that he/she is not suffering from a disease which threatens public health 

 Finland Yes Applicant must fulfil the general requirements for entry into Finland. In addition applicant must before issuing him/her a residence permit 
for employed person is based on consideration in order to establish whether there is labour suitable for the work available in the labour 
market within a reasonable time, and to ensure that issuing a residence permit for an employed person will not prevent a person (who is 
free in the labour market) from finding employment, and to ensure that a residence permit for an employed person is only issued to 
persons who meet the requirements, if the work requires specific qualifications or an accepted state of health.  
 
Issuing residence permit for self-employed person is based on consideration to ensure that the intended business operations meet the 
requirements for profitable business. When considering the issue of residence permits for employed or self-employed persons, the 
authorities shall ensure that the alien’s means of support are secured by gainful employment, pursuit of a trade or in some other way. 

 Sweden Yes The applicant must show that the business is expected to achieve satisfactory profits, and that he/she can support himself/herself and the 
family. Bank statements must show necessary capital to establish or buy a business and a detailed accounting of business plans must be 
provided.(business plans, market study, contract with presumptive customers, investment budget etc.). 

 United Kingdom Yes To come as a business visitor, the person must be intending to carry out a permitted business visit activity and to fulfil the usual 
requirements for visitors, including have an intention to leave at the end of the visit, not intending to take employment or study and being 
able to support himself without relying on public funds or working.  A national from a country for which a visa is required for the UK 
must have one.  
 
Under tier 1of the PBS highly skilled applicants will need to show they have enough points to qualify to enter or remain in the UK in all 
Highly Skilled sub-categories. Points will be earned against criteria specific to each sub-category, competence in English Language and 
maintenance. (Migrants must prove they have sufficient funds to support themselves and any dependants from the point at which they 
enter the UK until they begin earning or receiving an income.)  Applicants will need to reach the pass-mark for each of the three sets of 
objective criteria in order to gain entry, and continue to stay when their right to stay is renewed after three years. 
 
Under tier 2 of the PBS skilled applicants will need a certificate of sponsorship issued by an approved sponsor. The applicant will then 
need to apply for entry clearance and will need to score sufficient points from the attributes table to qualify for Tier 2 in order to do so. 
The migrant will also need to score sufficient points, meet the maintenance requirement and the English language requirement. 

 
  Wider 

Dissemination?3 
Ad-Hoc Query 3 - What are the conditions of residence, i.e. what checks do you employ to prove that the purpose of residence persists 
throughout the alien’s residence? 

                                                 
3 A clear "Yes", your response may be circulated further (i.e. to national network members) or "No" should be added here. 
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  Belgium Yes The professional card is valid for maximum 5 years. In general, the first professional card is issued for a trial period of two years. After 
this period the card can be renewed in so far the applicant has fulfilled all the regulations as well as the criterion of economic purpose.  

The validity of the professional card is linked to the right of stay on the territory. In case the right to stay ceases to exist, the professional 
card is no longer valid, and vice versa, and should be returned to the authorities. The Immigration Department will check if the TCN has 
ceased the activity.  
During the validity period of the card no specific checks are (yet) done by the Immigration Department on the professional activity, but 
the Labour Inspection can do certain checks. 
When the professional card is up for renewal, the applicant will have to fulfill the same conditions as before.  
 
More information on the professional card can be found on :  
http://mineco.fgov.be/SME/Reglementation/Beroepskaart_nl.htm  
http://www.vmc.be/vreemdelingenrecht/wegwijs.aspx?id=642  

 Bulgaria Yes For a subsequent request for continuous stay of a foreigner on the same grounds the following documents shall be attached: 
1. court certificate for current status of the corporate case/ registered activity; 
2. certificate by the respective tax office at the headquarters of the person for declaring financial results and paid taxes; 
3. certificate by National Revenue Agency that the foreigner has no liabilities to it; 
4. documents containing evidence of provided support during his stay in the country. 

 Czech Republic Yes When applying for residence permit (after one year) or for its renewal, the third country national must: 
• document that the purpose of residence persists (i.e. that the trade license is still valid, that his/her firm is still listed in the 
Companies Register) 
• submit certificates on his arrears of tax and of health and social insurance payments 

 Germany Yes The residence permit is issued for a maximum period of three years. A settlement permit may be issued after three years in 
derogation from section 9 subs. 2 of the Residence Act (AufenthG) if the foreigner has successfully brought about his/her business idea 
and the livelihood of the self-employed person and of his/her family members to whom he/she is obliged to pay maintenance continues to 
be ensured. It may be necessary to provide suitable documentation in this regard. 

Checks are carried out on an ad hoc basis as to whether the purpose of residence is adhered to, i.e. if there are indications of abuse. 
 

 Estonia yes A residence permit for business can be extended if the circumstances which form the basis for the issue of the permit have not ceased to 
exist and if the activities of the alien have, so far, been in compliance with the conditions of the residence permit. 
 
For the extension of the residence permit the same documents must be submitted when applying for the residence permits for business: 
document about his/her legal incomes during the last 6 months and document what proves his/her investments in Estonia. 
In addition an applicant has to submit a written explanation about data concerning the company or sole proprietor, data on the place of 
business, description of the business plan, including the nature and scope of the business, the number, qualifications and skills of the 
employees needed, as well as an explanation as to why the stay of an applicant is important for the business and necessary for the 
development of the Estonian economy.  
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 Greece Yes In order to a third country national be able to renew his residence permit for independent financial or investment activity must submit a) a 
solemn statement that he continues to exercise the activity b) a license to operate this activity c)registration of the relevant Chamber (ex. 
Chamber of Commerce), only for independent financial activity d) certificates of tax and health insurance payments and e) receipts of how 
the money was invested, only for independent activity.   

 Spain Yes Article 59.2 of the aforementioned Regulations lays down the documents the alien shall have to submit in order to demonstrate that he/she 
meets the requirements set forth in Article 58 to be issued with a residence and work permit for self-employment.  
 
Additionally, as of the self-employed worker’s legal entry into Spain, he/she may commence his/her activity, and his/her affiliation, 
registration and subsequent payment of contributions to the Social Security may come about under the terms set forth in the regulations 
thereof that may apply. Should there be no proof that the self-employed worker has affiliated or registered him/herself at the Social 
Security within a month of his/her legal entry into Spain, the competent authority may resolve to withdraw the permit.   
 
Lastly, the residence and work permit for self-employment may be renewed once it has been proven that the activity continues and that tax 
and Social Security obligations have been duly complied with (Article 62 of the said Regulations). 

 France Yes When applying for residence permit or for its renewal, the foreigner from a Third-Country must document that the purpose of residence 
persists and submit certificates on his payment of taxes and health and social insurances. 

 Italy YES The request for renewal must be submitted at least 30 days before the expiration.  For the renewal it’s necessary to demonstrate the 
permanence of the requirements for entry (in particular, the availability of accommodation and of a income not less than a social 
allowance).  

 Latvia Yes When the residence of an alien is connected with the business or the alien is self-employed, in addition to the documents listed in the 
paragraph 71 of the Regulations No. 813 “Regarding Residence Permits”, he sends in a note of the competent authority about the 
performed states obligatory social insurance payment. 

 Lithuania YES If it is established that the enterprise, agency or organisation whose owner or co-owner the alien is does not perform the declared activities 
and/or the alien’s stay in the Republic of Lithuania is not necessary in the pursuit of the objectives and conduct of activities of the 
enterprise, agency or organisation the temporal work permit is withdrawn.  
 
State institutions and employers are obliged to inform the Migration Department if the circumstances which made a ground for the issue of 
a residence permit to the alien cease to exist. In case when the alien is a businessman: 

- the employer (the company) must inform the Migration Department if the work contract with the alien is revoked.  
- State tax authority – if the alien stopped her or his commercial or other declared activity in Lithuania. 

 Hungary Yes According to the Act II of 2007 on the Admission and Right of Residence of Third-Country Nationals the employers shall be required to 
ascertain before the employment of a third-country national that the third-country national concerned has the permit prescribed in this Act 
for engaging in gainful employment. Employers shall be required to report within three working days to the immigration authority if the 
third-country national failed to report for work as authorized, or if his/her employment is terminated before the expiration of the validity 
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period of his/her work permit. 
Any employer who fails to satisfy the above mentioned obligation shall be subject to a penalty - specified under specific other legislation - 
for the protection of public policy levied by the immigration authority. 
 
According to Article 43 of the Act II of 2007, expulsion and ban on entry and stay may be ordered by the immigration authority against 
third-country nationals who were engaged in any gainful employment in the absence of the prescribed work permit or any permit 
prescribed under statutory provision. In accordance with Article 50 the competent authority shall advance the costs of departure where the 
expulsion measure cannot be carried out because neither the person being expelled, nor his/her host has the financial means necessary. 
The advanced costs shall be repaid by the employer, if the ground for expulsion of the third-country national was engaging in gainful 
employment in the absence of the prescribed work permit or any permit prescribed under statutory provision. 

 Malta YES The third country national has to produce income tax returns, certificates regarding the payment of social security contributions or proof of 
sickness insurance if he is exempted from paying such contributions, annual statements of accounts and any other relevant document 
which indicate that the business is not a sham one. Security screening is conducted every time an application for the renewal of the permit 
is submitted. 

 Netherlands  See answer to Q1 

 Austria No. This EMN NCP has provided a response to the requesting EMN NCP. However, they have requested that it is not disseminated further. 

 Portugal Yes The temporary residence permit is valid for a period of one year. When applying for its renewal, the third country nationals should present 
several documents (the previous residence permit, a specific request form, two photos, valid passport, proof of subsistence and lodging 
means, criminal register and regular fulfilment of fiscal and social security duties) and, among these, some specific to the nature of their 
residence permit. In the particular case of renewing a residence permit for the purpose of independent professional activity, third country 
nationals should present a contract to provide services in the capacity of a freelance professional or a request to verify, near the tributary 
administration, the maintenance of their independent activities. Each one of those documents should confirm that the purpose of residence 
in the country persists.  
Available at: http://www.sef.pt/documentos/56/Nova%20Lei%20de%20EstrangeirosEN.pdf 

 Romania  See answer to Q2 

 Slovenia Yes All the required conditions are checked at each renewal of the permit. 

 Slovak Republic YES For the extension of a temporary residence permit, the same documents must be presented as for its award, i.e. the applicant must prove 
that the purpose of the residence continues. 

 Finland Yes The next residence permits (renewals) are granted by the local police station, not by the Finnish Immigration Service. Applicant must 
show that the requirements still exist when he/she has been granted the first residence permit. Must also ensure that his/her means of 
support has been secured by this activity the permit is granted for. Must also fulfill the general requirements for issuing residence permit 
(a residence permit may be refused if the alien is considered a danger to public order, security or health or to Finland’s international 
relations). 
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 Sweden Yes When applications to prolong the permits are examined the applicant must show that the business is developing according to the plans and 
that the business is profitable.  

 United Kingdom Yes The conditions mentioned for question 2 for business visitors apply throughout their period of stay here.  Checks will be made on their 
funds, presence of their business abroad, arrangements for return (e.g. air ticket). 
 
Under tier 1 of the PBS there are two situations in which we will carry out checks. Firstly, where we have reasonable doubts that the 
documents are genuine; or where we carry out further checks, for example, where we have doubts about an application or the documents 
sent with the application but the doubts are not serious enough for us to make a verification check. 

Under tier 2 the PBS post-issue checks will be used to make sure that workers receive the salary stated on their certificates of sponsorship 
and that this is appropriate for the job they have undertaken. 

 
************************ 


