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Another burden-sharing instrument is the “Directive on minimum standards for giving tem-
porary protection in the event of a mass influx of displaced persons” adopted in July 2001. Article 1 of
this Directive lists promoting “a balance of effort between Member States in receiving and bearing the
consequences of receiving such persons” as one of the purposes of the Directive. Whether a mass influx
is happening is determined by a Council decision. In Germany, the Federal Office for Migration and
Refugees acts as national contact point for the cooperation of the Member States’ administrations.

The Hague Programme of 5 November 2004 - a five-year EU programme for the years 2005 - 2010
in the field of Justice and Home Affairs — also emphasises solidarity among the Member States, in partic-
ular concerning the development of a common asylum policy: “It (the second phase of the harmonisa-
tion) should be based on solidarity and fair sharing of responsibility including its financial implications
and closer practical cooperation between Member States.”The Hague Programme is also the first to call
for the establishment of an office to support the Member States in case of particular pressure on the asy-
lum systems and reception capacities, which may, for example, result from their geographic situation.

Other proposals for burden-sharing are outlined in the European Pact on Immigration and
Asylum adopted during the French Presidency in October 2008. The EU Heads of State and Goverment
agreed that solidarity should include a better voluntary and coordinated reassignment of refugees who
are entitled to protection from Member States that have to deal with a high influx to other, less bur-
dened countries. However, no concrete tasks were given to the European Commission in this context.

This form of burden-sharing is also mentioned expressly in the “Sharing of responsibilities and
solidarity between the Member States” section of the new multi-year programme for Justice and Home
Affairs (the Stockholm Programme of December 2009). The programme says that an internal, voluntary
and coordinated resettlement procedure for persons under international protection should be consid-
ered.

In short, countries such as Malta, Cyprus, Italy, Spain or Greece, which have to shoulder the main
burden of immigration pressure due to their geographical situation, are waiting for concrete and sig-
nificant help from the other Member States to ease their burden.

Current EU initiatives are illustrating the growing importance of developing solidarity within the
Union further. In June 2009 the European Council called for the coordination of voluntary measures for
the internal reassignment of persons who are entitled to international protection and reside in Member
States that are subject to particular, disproportionate pressure. Starting with a pilot project for Malta,
the Commission developed a first relief programme and provided funds from the European Refugee
Fund. Besides numerous other Member States, Germany participated in the support measure and took
in 100 refugees from Malta. The future European Asylum Support Office (EASO) will also help with the
relocation of persons entitled to international protection within the Union by providing coordination
and exchange of information services.
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Glossary

The so-called Mass Influx Directive

Goals*

* Establish minimum standards for persons who need temporary protection,

e create a solidarity mechanism to attain a balance of effort between the Member states,
* establish a temporary residence status for those who are looking for protection.

Temporary protection

Temporary protection is an exception. Pursuant to the Directive, temporary protection is not an
alternative to the refugee status under the Geneva Convention, but an instrument to meet the urgent
needs of protection during a mass influx. Those who need protection are granted a temporary right of
residence in order to prevent an excessive burden on the national asylum systems.

Measures against illegal entry or illegal residence

The Directive also includes measures to control entry to the European Union without sufficient
documentation. The Directive foresees significant punishments for assistaince in gaining illegal entry.*
Fighting human trafficking is one of its main aims. However, this requires considerable sensitivity and
flexibility in order to make sure that refugees and asylum seekers are not prevented from getting to
safety.

Transposition of the Directive into national law

In Germany, the Directive 2001/55/EC was finally transposed into national law when the
Immigration Act entered into force on 1January 2005. If a decision by the European Council determines
that a mass influx of displaced person is happening, the Federal Office for Migration and Refugees will
actasregistering authority pursuant to section 91a of the Residence Act (AufenthG) and as the National
Contact Point pursuant to section 91b AufenthG in conjunction with sections 42 and 34 of the Ordinance
Governing Residence (AufenthV).?

20  Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary protection in the event of a mass influx of
displaced persons and on measures promoting a balance of efforts between Member States in receiving such persons and bearing
the consequences thereof, Official Journal of the European Communities no. L 212, 7 August 2001. The Directive was to be transposed
into national law by 31 December 2002; it can be downloaded from
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0]J:L:2001:212:0012:0023:EN:PDF

21  UNHCR pressrelease; URL: http://[www.unhcr.ch/fileadmin/unhcr_data/pdfs/rechtsinformationen/2_EU/2

EU-Asyl/B.06_Voruebergehender_Schutz/B.6.02.pressel.pdf [date: 30 June 2010].
22 BAMF; URL: http://[www.bamf.de/nn_443506/DE/Migration/Schutz/schutz-node.html?__nnn=true [date: 30.6.2010].

see also the Focal Theme of EU-Ius-News 7/2006: EU Solidarity Measures in case of a mass influx of displaced persons
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