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Ad-Hoc Query on parallel legal statuses of residercin other Member States

Reguested by CZ EMN NCP on 10 May 2010

Compilation produced on §" July 2010

Responses from Austria, Belgium, Czech Republic, Enia, Finland, Germany, Greece, Hungary, Latvia, lithuania,
Luxembourg, Malta, Poland, Portugal, Slovak Republk, Spain, Sweden, United Kingdom (18 in Total)

Disclaimer. The following responses have been provided prilsn&éor the purpose of information exchange amomMgNENCPs in the framework of
the EMN. The contributing EMN NCPs have providedihte best of their knowledge, information thaufsto-date, objective and
reliable. Note, however, that the information pa®d does not necessarily represent the officiacpaf an EMN NCPs' Member State.

1. Background Information

The Czech Republic has recorded cases of thirdtgonationals who have permanent residence orsstitlong-term resident in one Member State
and apply for permanent residence under the natsah@me in the Czech Republic. Not only a thirdamal may have the same status in two
Member States at the same time but he/she maypalabonce a long-term resident in one Member @tadea resident in other member state as
family member of a citizen of the EU. Therefore wauld like to know how do the Member States prooaader these conditions.

It would be very much appreciated if we could reegiour answers by tHg" of June 2010.
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not necessarily represent the official policy of &@MN NCPs' Member State.

2. Responses

Wider
Dissemination?

1. The Czech Republic would like to raise question ohow you deal with following situations:

A. A third country national applies for permanent residence (under national scheme) in yoweountry and it comes out tha
this person has permanent residence permit (underational scheme) in another Member State.

B. A third country national applies for permanent residence permit in your country as a faily member of a citizen of you
country and it comes out that this person holds E@ng-term resident status in another Member State.

C. A third country national is_a holder of permanent residence permit in your country (undernational rules) and it come
out that this person has permanent residence permih another Member State.

D. A third country national is_a holder of permanent residence permit in your country (under nationa rules) and it come
out that this person EC long-term resident statusri another Member State.

2. If the existence of a permanent residence status/EIGng-term resident status in other Member State des allow granting §
permanent residence in your country, do you thinktiis in accordance with EU directives (2003/109/EQ,004/38/EC)?

”Austria

No

‘This EMN NCP has provided a response to the reogeEMN NCP. However, they have requested that fitdt disseminated further. ‘

Belgium

Yes

In Belgium it is possible to request and obtaireenganent resident status, even if the person istigureis already having a resident st
in another Member State (for example an EC longrersident status). In principle this person sloalse his status in the other mem

status.)

member state, the person shall loose the EC lamg4tesident status in the first member state. Tiserhember state must be informeg
that the person in question has obtained the sitatus other EU-country.

It is indeed not intended that persons have melfjg@rmanent residence statuses in several menalbes.st

Czech Republic

Yes

prevent granting a permanent residence (undernatscheme).

2) The Czech Republic considers the simultaneopbcapion in accordance with the EU directivbst we are not sure if this approac]
right. We think that duplicity of statuseshould be avoided (several permanent residenceitgeunder national schemes; a permall
residence in one Member State and this personl$a&€& long-term resident status in another Mengtate etc.)

Estonia

Yes

In the case that a person has the EC-long termamtsstatus in a member state and this same ECQidonmmstatus is obtained in anothegr

tus
er

state after a certain amount of time. (The EC Itargi resident status shall not be as easily loat@smmon national permanent residgnt

1) In the Czech Republic, the existence of a peemaresidence status/EC long-term resident stat@mather Member State does|not

1. The existence of a long-term resident statumnimther Member State does not prevent grantingragrent residence (under natignal

2o0f11
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scheme) but applicant will be informed that he t&old more than one long-term resident statusUn IEit comes out that person
holding the long-term resident status also in agolS than one long-term resident status shoulcbbeeled.

2. For our opinion the holding of long-term resitstatus in one MS and temporary residence statasdther MS is in accordanesth
the EU directives, but not holding more then omegkterm resident status.

Finland

Yes

1. The Czech Republic would like to raise question ohow you deal with following situations:
A. A third country national applies for permanent residence (under national scheme) in yowountry and it comes ou

that this person has permanent residence permit (wder national scheme) in another Member State.

If the grounds for permanent residence permitrsé¢tieé Aliens Act are met, the person may be grapethanent residen
permit in Finland despite the fact that the pe@lo@ady has permanent residence permit in anottevis.

B. A third country national applies for permanent residence permit in your country as a faily member of a citizen o
your country and it comes out that this person hold EC long-term resident status in another Member Site|

If the grounds for permanent residence permitrsété Aliens Act are met, the person may be grapérthanent residen
permit in Finland despite the fact that the pelo@ady has EC long-term resident status in andiheMS.

C. A third country national is_a holder of permanent residence permit in your country (undernational rules) and it
comes out that this person has permanent residenpermit in another Member State.

If the residence was granted by another MS aftasrtshe was granted residence peimitinland, the Finnish residence pe
will be cancelled. The person is considered todeegiermanently in another country than Finlandheifor she is grant
permanent or a fixed term residence permit in serathS.

D. A third country national is a holder of permanent residence permit in your country (undemational rules) and it come
out that this person EC long-term resident statusri another Member State.

If the residence permitas granted by another MS after the residenceipgranted in Finland, the Finnish residence permilit

be cancelled. The person is considered to residegreently in another country than Finland if hesbe is grante

[oN

permanent or a fixed term residence permit in aeradthS
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2. If the existence of a permanent residence stal&C long-term resident status in other Member Stateloes allow granting a
permanent residence in your country, do you thinktiis in accordance with EU directives (2003/109/E,004/38/EC)?

Yes, according to our view this is within the Ditige’s sphere. According to the Directive, a thi@lntry national may only have
one country of permanent residence. If he or slgeaisted permanent status in another MS, thedfiestis of permanent residence
should be cancelled.

It should be noticed, that EU MS may regulate aecide upon the cancellation of national residersgenfi statutes in case a third
country national is granted permanent residencenip@r another MS.

If a third country national is granted EC long-temsident status, cancellation of the same stataadther MS is regulated in the
Directive mentioned above.

Germany

Yes

1. If a third country national were to exercise ttggt to freedom of movement as a family membea &uropean Union citizen or sho
he/she hold a permanent national residence pessuied by another Member State or should he/sheanditC long-term residence
permit issued by another Member State, this doesmpuose the granting of a settlement permit iretance with German Law.

2. Should such a case arise, any simultaneousiggarfta settlement permit is compatible with teepective EU Directives

unlimited right of residence for Germany only ariekeg he/she the right to reside in other MembeteStanly in accordance with Arti
5 of the Schengen Borders Code (EU Regulation R2/ZD06).

(2003/109/EG, 2004/38/EG), too. Permission of p@enaresidence, issued according to German Lawidsithe alien of third partya’g
cl

Greece

Yes

1) According to our national legislation the onypé of residence permit which provides a permastaitis to TCNs (except from Iorhg—

term residents or family members of EU/ Greek eiti) is the tenyear residence permit. This permit can be grantied ten years (
legal residence in the country and the applicantstinave completed the 21st year of age.

Since the applicant fulfills the above mentioneéqgonditions, it means thaefshe has entered the country under the legal
procedures and has stayed in Greece legally andbwet deal with the fact that he/she might onad da@ermanent residence perm
another m-s.

In addition, if someone holds any kind of residepeemit under the national scheme of another mesveants to stay in Greece o
three months (for one of the reason of the migyatgislation), he/she is allowed to if he/sheduals the national procedures.

In case that, TCNs are holders of long-term residgrermit in another ra; they can enter Greece and apply for a resideewait (fof
exercising a paid or independent activity, for gador for vocational training) and after five ygaf legal stay they can apply
acquiring the status of long term resident if thdfill the necessary preconditions under the Direc2003/109/EC.

2) We do not consider the fact that TCNs who aldédrs of national permanent residence status ithenons preventive so as not to

4 0f 11

d

er
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granted our national permanent residence statee shrey fulfill the necessary preconditions. In itidd, the Directive 2003/109/EC

provides for the procedure followed when someoreébong-term residence permit in one m-s and wanéequire the same status
apply for a residence permit to another.

Hungary

Yes

A)) In this case Section 13. and 35. §. of the cbf 2007 on the Admission and Right of Residewn¢er hird-Country Nationals

(hereinafter referred to as: New Aliens Act) apply.
Section 13 precribes the general rules necessary to fulfill wletering into the territory of Hungary and stayindhe territory of th
of Hungary for a period of longer than three mon®esction 35 prescribes the conditions to be fatfifor giving a permanent resider

or

permit under national rules (national permanenidegge permit under Hungarian law). National peremarresidence permit can|be

issued - with the exception set out in Subsect#®n-(to third-country nationals holding residence permit or an interim permar
residence permit for establishing residence irte¢hetory of the Republic of Hungary, if:

a) having lawfully resided in the territory of tiRepublic of Hungary continuously for at least the qa#ing three years before
application was submitted;

b) a family member of dependent direct relativeghie ascending line - other than the spouse - tfird-country national wit
immigrant or permanent resident status or who lees lgranted asylum, and living in the same housdefoolat least the preceding cn

year before the application was submitted;
¢) the spouse of a third-country national with igrant or permanent resident status or who has dgpeened asylum, provided that
marriage was contracted at least two years belfierapplication was submitted;

d) the applicant was formerly a Hungarian citizend avhose citizenship was terminated, or whose asogns or was a Hungarign

citizen.

(2) Temporary absence from the territory of the i#igs of Hungary of less than four consecutive rhenshall not be deemed
discontinuity of residence, if the combined durataf absence does not exceed two hundred and gedays during the preceding thy
years before the application was submitted.

(3) The immigration authority may authorize a thimlintry national to establish permanent residemdkd territory of the Republic
Hungary in the event if any discontinuity of reside for a pgod longer than that described in Subsection R)fesidence wa
discontinued for a substantial reason, such asaaktleatment of foreign assignment of the thlicdmtry national in connection w|
his/her gainful employment.

(4) The third-country rtionals recognized by the refugee authority asgeds may apply for a national permanent resideanaipin
the absence of a long-term visa or residence permit
The fact that the applicant concerned has permassittence permit under national scheme in andttf&does not affect the decision
the Hungarian authority.

B.) In this case Section 7 paragraph (1) and Sedtt paragraph 1 point b and paragraph 2 of tbiel &f 2007 on the Admission a|l
Residence of Persons having the Right of Free Mewtmnd Residence (hereinafter referred to as: Mmement Act) apply
Section 7:

ne

he

as
ee

of

(1)The family members of any Hungarian citizen vib@ngaged imainful employmenshall have the right of residence for a period of

longer than three months.
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(2) The right of residence for a period of londsart three months shall extend to the family membgasHungarian citizen if:
a) they havesufficient resourcefor themselves or the Hungarian citizen has sefficresources for such family members not to beﬂ:t][n

burden on the social assistance system of the RemitiHungary during their period of residencedan
b) they haveecomprehensive sickness insurance cover for health-servicesas prescribed in specific other legislation, ahiéy assu
that they have sufficient resources for themsetrebstheir family members for such services as reduiy statutory provisions.

Section 16:

(1) Permanent residence status shall be granted to:

b) family members who have resided legally andioously within the territory of the Republic of Hgary for five years;

(2) Permanent residence status shall be granted to

a) the family members of Hungarian citizens - exd¢bp spouse who have resided continuously within the territofythe Republic g
Hungary in the household of a Hungarian citizenaf@eriod of at least one year;

b) the spouse of a Hungarian citizen if their nzagei was contracted at least two years prior toddte when the application W
submitted and they share the same household since.

Pessons having the right of residence for a periotbo§er than three months are given a residencewveaitd persons having the right
permanent residence are given a permanent residgangeAll in all, these people’s EC long-term desit status is ndouched upon b
the Hungarian authorities, so in these cases thesgle retain their EC long-term resident statusniother MS.

C) If a person is a holder of a national permamesidence permit under Hungarian law (see detail@int A) and lateon it comes oy
that this person has permanent residence pernaihdther MS, Section 37 paragraph 1 point ¢ of tkeyMliens Act may be appligd
which prescribes that the immigration authority méthdraw a national permanent residence permitnonigration permit if the third
country national has departed from the territoryhef Republic of Hungary and remained absent fugraod of over six months.

D) According to Section 110 of the New Aliens Aesidence permits, immigration permits and permaresitlent permits issued befpre
the entering into force of the new Act shall cangé the right of stay contained therein withinitheeriod of validity.According to th
New Aliens Act national permanent residence pecanit be issued (see detailed in point A).

a) If the person concerned can prove that he/steedempanying or joining his/her EU family memberHungary then the Frge
Movement Act applies applied if it comes out thag fperson concerned has EC long-term residentsstatanother MS: Section B8
paragraph 4:This section prescribes that at theestgf an EEA national or his/her family membehnolding a permanent reside
permit or an immigration permit a permanent resigecardshall be issued irrespective of whether or notrédevant requirements gre
satisfied.In this case according to Section 106 paragragheoimplementing Government Decree of the Newriéct the immigratiop
permit, permanent residence permit and nationahpeent residence permit is not valid any more. &lpeople’s EC longerm resider
status is not touched upon by the Hungarian autésyiso in these cases these people retain tReloikg-term resident status in another
MS.

b) If the person concerned does not have the rightree movement in Hungary (because she/he canprwte thathe/she i
accompanying or joining his/fher EU family memberHangary) then the New Aliens Act applies. In thise national permang
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residence permit will be considered as valid. kgloot affect the validity of his/her EC long-temesident status in another MS.
2. HU considers that the duplicity of statusesibne with the mentioned directives.

Latvia Yes A. There are not any norms in Latvian Immigration Lawenly prohibiting issuance of a permanent residgrermit in the case
a person has a valid permanent (or temporary) éasi& permit in other country. However, in Latvigeason can apply for
permanent residence permit ONLY in case if s/herkagled permanently (with an interruption) in Latvia for 5 years.
during an examination of permanent residence pepptication Office of Citizenship and Migration fAfrs would establish
fact that this person has a residence permit iaratbuntry, the most possible outcome would beal@rfia permanent resider
permit in Latvia.

B. Latvia treats family members of own nationals nataading to Directive 2004/38, but according toiowl legislation. In case
a family member of citizen of Latvia would apply @ permanent residence permit, it means thatrebldeen residing in Lat
already for 5 years. If the status of EC long-teesident in other country has been obtained 5 yagws we would issue eit
EC long-term resident permit or national permarrestdence permit (according to the application &fspn). If EC longerm
resident status in other country would be obtailess$ than 5 years ago, then, probably there woaldefusal of nation
permanent residence permit (reason of refusal sopdnas not resided in Latvia 5 consecutive years).

C.& D. Fact that Latvian permanent resident hasiobtl a permanent residence permit or EC langr resident status in otk
country does not impact his/her residence permitatvia unless this person does stay outside ofidamore than 1
consecutive months or fails to fulfil the requirerhef registration every 5 years.

2. We would issue a permanent residence pernfiCtdongterm resident of other country if he has stayetdtvia for 5 consecutiy
years. We would probably inform that respectiventouon this fact but if this person has decidedetside in Latvia, we think that tk
right cannot be denied only due to the fact thashHeC long-term resident in other country.

Lithuania Yes 1. Lithuania follows the principle that an aliemdaave only one Lithuanian document allowing hen/lid stay or reside in Lithuan

However, we do not (and could not) extend thisgple to the documents of other EU Member States.

A. We grant the person a permanent residence pédfriie person meets all the national requiremdfthis person is a longerm
resident in another EU Member State, we inform sitate according to the directive 2003/109/EC.racpce, we also try to inform oth
Member States in case the person has some otleeotyermanent residence permit issued by thosr Mbember States.

B. We issue the permanent residence permit, ipdison meets the necessary national requirements.

C. According to a draft law which is being prepastdhe moment, the Lithuanian permanent resideecmitis to be withdrawn
one establishes that the person has spent mor® theears in another EU Member State.

D. Such a case is grounds to withdraw the Lithuapermanent residence permit.

2. (Answer to the updated question): In any caseisaue the permit to the alien, if s(he) meetshallnecessary requiremen@viously
it is in accordance with the EU directives. Althbuthhe essence of the EU regudats suggests that the situations of parallel resig
statuses should be avoided.

Luxembourg Yes 1.

A. N/A: The Amended Law of August £92008, on the Free Movement of Persons and Imtigraloes not provide a natio

f
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2. N/A: The Amended Law of August 292008, on the Free Movement of Persomd Bmmigration does not provide a national reg
of permanent residence permits. Luxembourg onlyiveled “longterm resident's EC residence permit” pursuant toeddive
2003/109/EC.

regime of permanent residence permits. Luxemboohgdelivers “long-term resident's EC residencenp€rpursuant to Directiv
2003/109/EC.

Family members of Luxembourg citizens are treatke family manbers of EU citizens. Hence, they have to meetlegel
requirements in order to benefit from the rightefidence in Luxembourg as a family member of ancizen. If they do so, the
obtain a residence card as family member of an Hlen. The fact that this latter family member dwla longterm residena
permit in another Member State does not affecohiser right of residence in Luxembourg. If the flgrmember does not meet {

legal requirements, he or she is subjected todbal Iregime for third-country nationals and maydfierfrom the provisions fq

holders of long-term resident's EC residence pesfrahother Member State as provided by the law.

N/A: The Amended Law of August 292008, on the Free Movement of Persons and Imtigraloes not provide a natio
regime of permanent residence permits. Luxemboohg delivers “long-term resident's EC residencenpi€rpursuant to Directiv
2003/109/EC.

N/A: The Amended Law of August 292008, on the Free Movement of Persons and Imtigraloes not provide a natio
regime of permanent residence permits. Luxemboohgdelivers “long-term resident's EC residencenpi€rpursuant to Directiv
2003/109/EC.

Malta

Yes

1.

The Czech Republic would like to raise question ohow you deal with following situations:

A. A third country national applies for permanent residence (under national scheme) in yowountry and it comes out tha
this person has permanent residence permit (underational scheme) in another Member State.

It does not affect his/her application.

B. A third country national applies for permanent residence permit in your country as a fianily member of a citizen of you
country and it comes out that this person holds E@ng-term resident status in another Member State.

Third country nationals may be granted permanesitiemce under the relative scheme which is regiilage national legislatin. If
they qualify for LTR under the relative directive the rights emanating when moving from one Mentfbtate to another a

when applying for a permanent residence permit undéonal rules and they want to invoke the satits they would not he

granted the said permanent residence permit uradiemal rules.

C. A third country national is_a holder of permanent residence permit in your country (undernational rules) and it come
out that this person has permanent residence permih another Member State.

Reply as in A.

D

=
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D. A third country national is_a holder of permanent residence permit in your country (undermational rules) and it come
out that this person EC long-term resident statusn another Member State.

Reply asin B

2. How do you proceed in this situationA third country national has a permanent residence permit as a family member ofraEU
citizen according to Directive 2004/38 in another Mmber State and he/she applies for EC long-term rient status in your
country or opposite situation a third country national has aEC long-term resident status in your country, buthe/she wants to
apply for a permanent residence permit as a familynember of an EU citizen accordingo Directive 2004/38.

If the person's residence in Malta is not on thashaf his exercise of his right of free movementtae family member of an EU nation
he would be allowed to apply for LTR status - olngly if he has been in Malta accompanying his Etdilamember after five years o
residence he would get a permanent residence odrda LTR status.

As regards the second question, the right of peemiaresidence on the basis of directive 2004/38avbe obtained after 5 years
residence in a member state. We would assumertlmatier to acquire such permanent residence ihandember State, the person
concerned would have been outside Malta for 5 y&me should note, however, that in accordance thitprovisions of directive

for a period of 6 years. He would, therefore, bevetd to retain both statuses, but would lose gnanted by the Maltese Authorities
the 6th year of residence outside Malta.

2003/109 and national legislation transposing étative provisions he would lose LTR status gramteblalta if he resides outside Manta
o

Poland Yes Ad 1 A-D The circumstances are of no relevance iticg to Polish provisions.
Ad. 2 The existence of a permanent residence #atubngterm resident status in other Member State allorasitqng a permane|
residence in Poland (under national rules), andevaot think it is not in accordance with EU direes (2003/109/EC, 2004/38/EC).
Portugal Yes 1. If a third country national applies for permanessidence (under the national scheme) and hasdenes permit (permanent or not

another Member State, it's necessary to confirtreihe indeed lived (or not) in the country aldmg previous years, as required by
national law. The decision will be taken in ac@nde, of course.

2. UE citizens family membeere under the EU citizens legal framework. Theretbird country national law is not applicable hern
including the EC long-term resident status.

3. A permanent residence permit could be cancelleeh the holder, without reasonable motives, igabffom the country for 24
consecutive months or 30 interpolated months iaraogd of three years.

4. ldem.

al,

the

- The main point on this issue is the confirmatmfnthe minimum necessarynte limit to get any of those national status. Aag
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interpretation of legal applicable frameworks isesgial, as well as a correct instruction of thecpdure, including the assemble
necessary means of proof. A contact to the releizhtountry authorities may also be appropiate.

Slovak Republic

Yes

The existence of the permanent residence permatlamg term residence in other EU Member State datsgprevent granting of tf
permanent residence permit téoaeigner according the national legislation of 8levak Republic. If the foreigner fulfils all thwiteria
for granting the permanent residence permit inVuith the Act on Stay of Aliens (No. 48/2002) thermit is granted.

Spain

Yes

Organic Law 4/2000, of 11 January 2000, on the Righd Freedoms of Foreigners in Spain and theiiablmtegration, was reformed
December 2009 with the ainmter alia, of transposing current community legislation timraaffairs and immigration.

This Organic Law reform has enabled some provisiomscerning londgerm situations to be transposed. However, the nitgjof

provisions in this area shall be subject to thedasse of an enabling regulation. As this Regulatiocurrently being drawn up, it is fot

possible to provide exhaustive replies to the qoestformulated on the numerous correlations betwetaining and/or acquiring lor
term, national residence permits, the long-termroomty residence permit and permanent residencerubiective 2004/38/EC.

However, as soon as the Regulation has been enacigaers will be given to the questions raised.

Sweden

Yes

1) In Sweden, the existence of a permanent residstatus/EC longerm resident status in another Member State doepmeven
granting a permanent or temporary residence aguptdi national legislation.

2) Sweden considers the simultaneous applicatide tim accordance with the EU directives.

g_

United Kingdom

Yes

1. In order to acquire permanent residence in thiged Kingdom under European law, applicants neenéet the criteria of regulatiolj‘
et

15 of the Immigration (European Economic Area) Ratijons 2006 (‘the EEA Regulations’). If the reriments of regulation 15 are
applicants can be issued a Document Certifying Beemt Residence (if they are an EEA national) Beananent Residence Card (if
they are a third country national family member.)

Where the applicant is a third country nationalifgmmember, the criteria for acquiring permanersidence is that they demonstrate
they have lived in the UK in line with the EEA régtions for a continuous period of five years. T¢emerally means that they should
submit evidence that they have resided in the UK f@nily member of an EEA national for the contins five year period and that th
European sponsor has exercised Treaty rights thautdi.e. that the Union citizen has worked, bselfiemployed, self sufficient or a
student.)

There is no provision under regulation 15 for refggo issue a permanent residence card to a¢bidtry national solely on the basis
that they have already acquired permanent residaran@ther Member state. However, as in all cashsre any abuse is suspected,
will be investigated.

2. Regulation 15 of the EEA Regulations providesnfationals of an EEA state and their third coumiagional family members to
acquire a permanent right of residence in the UKdés regulation 2 of the same legislation an EEesis defined as ‘a member Stat
other than the United Kingdom.” As a result, thisrao provision in the EEA regulations enablindniadt country national family memb

nat
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of a British citizen to acquire permanent residemoger European law solely on that basis. This doemain the case should it transﬁ

that the third country national family member hadd term residence status in another Member state.

In line with the European Court of Justice decisiothe case of Surinder Singh there are circunestamwhere a British national could
treated as if he were an EEA national in orderrbogoin a third country national family member. Wae third country national family
member has resided with the British national inthenMember state and the sponsor has been ecaalbnzctive there, the non EEA
national relative could be admitted under Eurodaanand issued with a residence card. Where the $amily member then resides i
the UK in accordance with the EEA regulations faoatinuous period of 5 years, they would then aequermanent residence.

Equally, as the applicant was the family membea Bfitish citizen, it would be open to them to gpfar settlement under the UK’s
domestic Immigration Rules. Whether or not theyenalle to obtain settlement using this route walgpdend on their ability to meet t
criteria of the particular category they apply unde

3. Where a third country national has acquired permiaresidence under the EEA regulations, it can beljost through absence fragm

the UK for a period exceeding two consecutive yéRegyulation 15(2)). The acquisition of permanesidence in the UK would
remain unaffected if it transpired that the thicdiotry national family member had also acquirednazarent residence in another
Member state.

4. As outlined above, where a third country natiored hcquired permanent residence in the UK undegB#eregulations, it can onl

be lost as a result of an absence from the UK ekogewo years or more. There is no provision wittiie EEA Regulations for it §p

be lost on the basis that the holder has alsom#ddbng terms resident status in another Memibe.st

5. As stated above, in order to acquire permanerdease in the UK under European law, applicants mmesit the requirements of
regulation 15 of the EEA regulations. Regulationi$3n accordance with and transposes Article flBiective 2004/38/EC. Whilg
the fact that a third country national family memib#o has obtained residency status/long term eesiel status would not in itself

prevent them from obtaining permanent residence, m&ither would it assist in meeting the releaitéria of the EEA regulationg.

In line with recital 25 of Directive 2003/109/E®gt United Kingdom does not participate in or isfmbby Directive 2003/109/EC.

ire
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