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Disclaimer: The following responses have been provided primarily for the purpose of information exchange among EMN NCPs in the framework of the EMN. The contributing EMN
NCPs have provided, to the best of their knowledge, information that is up-to-date, objective and reliable. Note, however, that the information provided does not
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1. Background I nfor mation

Foreign nationals, already present in Belgium, who suffer from a very serious illness and who cannot be adequately treated in their country of origin, can, under certain conditions,
obtain a durable right of residence which can become a permanent right of residence after five years.

Thisarticle was introduced by the Law of 15 September 2006 modifying the Aliens Act and entered into force on 1 of June 2007. This procedure was devel oped because of
jurisprudence of the European Court of Human Rights, more particular on article 3 ECHR and because of article 15(b) of the Qualification Directive. Belgium chose to develop a
separate procedure for these cases (not through the regular asylum procedure).

2. Responses'

Wider Q1. Does your country have a special procedure for medical cases? If not: how are medical cases assessed?
Dissemination?||Q2. If yes: what are the conditions that must be fulfilled?
2 Q3. What kind of evidence isrequired? Concerning MEDICAL EVIDENCE: how and by whom (medical officer within the Ministry
or...) isthemedical evidence (certificates,...) assessed?
Q4. What isthe residence status of the applicant during/after the procedure?

! If possible at time of making the request, the Requesting EMN NCP should add their response(s) to the query. Otherwise, this should be done at the time of making the compilation.
2 A default "Yes' is given for your response to be circulated further (e.g. to other EMN NCPs and their national network members). A "No" should be added here if you do not wish
your response to be disseminated beyond other EMN NCPs. In case of "No" and wider dissemination beyond other EMN NCPs, then for the Compilation for Wider Dissemination
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—|AUSLT & NoO

The NCP answered but requested no further dissemination beyond EMN and COM.

B l|Belgium Yes

QL. Yes. Foreign nationals, already present in Belgium, who suffer from a very serious illness and who cannot be adequately treated in
their country of origin, can, under certain conditions, obtain a durable right of residence which can become a permanent right of residence|
after five years. (Article Ster Aliens Act)
Q2. 1) Theforeign national must already be staying in Belgium
2) Theforeign nationd must suffer from a serious iliness
To obtain aresidence permit on medical grounds, the medical situation of the foreign national must be of certain seriousness.
Morein particular, there must be ared risk, upon return to the country of origin or habitual residence that:
- thelife or physical integrity of the foreign national isin danger, or
- the foreign national will be at risk of inhuman or degrading treatment.
3) Theredoes not exist an adequate treatment for thisillness in his or country of origin
Q3. Criginally, legidation stipulated that the foreign national must 1) prove identity and
nationality although an exception was made for:
- theforeign nationa who can validly prove theimpossibility to obtain the required identity document in Belgium;
- the asylum seeker who has not yet received a final decision on his application or who has introduced an adminigtrative appeal of
annulment with the Council of State which has been declared admissible.
The foreign national must furthermore bring forward all useful information.
In the first ingtance, 2) a medical certificate regarding theillness and its seriousness must be handed over. The existence and seriousness
of the foreign national’ sillness will be assessed by a medical officer. The medical officer is a staff member of the ID but will remain freg
in his appreciation of the medical e ements, whilst observing his Hippocratic Oath. This medica officer can, if he deems it necessary, ask
additional advice from experts. The medical officer will forward hisfinal advice to the competent case manager of the ID.
Secondly, the foreign national must prove that 3) adequate treatment is not available or accessible in his country of origin or habitual
residence. The examination of the issue of adequate and available or accessible treatment takes place on an individual basis. The ID will
thus take into account the effective and individual accessibility of the necessary medical treatment, for example through financiad,
ethnical, political, geographic and security elements. When assessing the financia situation, the ID will take into account the possible
existence of a social security system in the country of origin.

Q4.

@ At the moment of introduction of the application
The introduction of an application for a residence permit on medical grounds does not change the residence status of the foreign national
as long as there has not been a decision on the admissibility. However, the ID cannot remove the foreign national at this stage if hig
medical condition entails a real risk of inhuman or degrading treatment upon return (article 3 ECHR) and if this concern was not
appropriately addressed and motivated in the removal order of the ID.

the response should be removed and the following statement should be added in the relevant response box: "This EMN NCP has provided a response to the requesting EMN NCP.
However, they have requested that it isnot disseminated further."
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@ When the application has been declared admissible
If the application has been found admissible and the residence and identity control turned out to be positive, the foreign nationa will
receive a temporary residence permit valid for three months which can be prolonged three times, each time for a period of three months.
After ayear, thistemporary residence permit will be prolonged every time with one month.
@ When the application has been declared inadmissible
Case law has dated that in this case no removal order can be given to the foreign national without the authorities examining and
motivating why thisremoval measure does not entail areal risk of inhuman or degrading treatment with regard to the medical condition of
the applicant.
@ When the application iswell founded
A temporary right of residence
The foreign nationa will receive a temporary residence permit valid for at least one year. The foreign national must ask for renewal
between the 45" and 30" day before the expiry of the validity of the permit.
A conditional right of residence
The ID can at all time revoke the right of residence if it finds that the medical grounds which were the reason for the granting of this
protection status, are not present any more.
Permanent right of residence after five years
A foreign nationa who after five years still benefits from this protection status, will be granted a permanent right of residence.

I |Bulgaria Yes A permission for long stay shall be able to receive foreigners who have started long trestment in a medical establishment and dispose
with financial resources for healing and maintenance. Required evidences by such medical cases which have to be submitted to the
offices for adminigtrative control of the foreigners: Medical Certificate issued by the medical authorities, medical insurance and
certificate for financial resources.

= Estonia Yes In Estonia there aren’t any special procedures for medical cases.

The Aliens Act foresees a possibility to obtain aresidence permit to settle with aclose relative residing in Estoniaif the alien is unable to
cope independently and needs care. This residence permit isissued to:

a) anadult childin order to settle with a parent who permanently resides in Estoniaif the child is unable to cope independently due
to health reasons or a disahility;

b) toaparent or grandparent in order to settle with his or her adult child or grandchild who permanently resides in Estoniaif the
parent or grandparent needs care which it is not possible for him or her to receive in the country of hisor her location or in
ancther country and if hisor her permanent legal income or the permanent legal income of his or her child or grandchild who
legally resides in Estonia ensures the that the parent or grandparent will be maintained in Estonia

For the above-named cases the applicant has to submit a proof from the doctor stating that the applicant is unable to cope independently
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due to health reasons and needs care.
The length of these residence permitsislinked with the length of the sponsor, but can be up to 5 years and after that they may apply for
the long term residence permit.

=t=|Finland

Yes

1+2) No. Finland has no special procedure for medical cases. Residence permit on medical grounds may, however, be issued in
accordance with Section 52 of the Aliens Act.

Section 52
I ssuing residence permit on compassionate grounds

(1) Aliens residing in Finland are issued with a continuous residence permit if refusing a residence permit
would be manifestly unreasonable with regard to their health, ties to Finland or on other compassionate
grounds, particularly in consideration of the circumstances they would face in their home country or of their
vulnerable position.

Residence permit granted under section 52 of the Aliens Act isissued for one year. A new permit may be issued for a maximum of four
years. In practice, former asylum applicants with residence on non-protection-related grounds are usually issued a new one year residence
permit.

3) The evidence required is not covered with legidation. The requirement for issuing a residence permit on compassionate grounds is,
that the dlien isresiding Finland.

In order to examinethe alien’ s heath condition in relation to the requirements set in Section 52 of the Aliens Act, he or she should present
amedical certificate.

Residence permit on compassionate grounds is chiefly granted under the foll owing circumstances (health in question):
Health condition: mental disorder, PTSD, depression, internal disease (diabetes, coronary disease, cancer €tc.).

Granting residence permit with regard to applicant’s health would require that the disease is expected to shorten the applicant’s lifetime
and/or there is no adequate health care in applicant’shome country.

The medical treatment available in the dien’s COI or country of permanent residence is examined ex officio by the Immigration Service.

Section 35 of the Aliens Act: A requirement for issuing aresidence permit is that the dien has avalid travel document. Still, aresidence
permit may be issued even if the alien does not have a valid travel document if the permit isissued under section 51, 52, 52a, 87, 88, 88a,
89 or 110. (323/2009)

If there is adequate medica treatment available in the dien’s COI or country of permanent residence but his or her health condition
would temporarily hinder his or her removal from Finland, the aien is issued with a temporary residence permit in accordance with
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Section 51 of the Aliens Act. (Aliens residing in Finland are issued with a temporary residence permit if they cannot be returned to their
home country or country of permanent residence for temporary reasons of health or if they cannot actually be removed from the country.)

4.) Lodging an application for residence permit or asylum does not change the alien’s status. An alien may reside legally in the country
while his or her application is being processed until there isafinal decision on the matter or an enforceable decision on his or her removal
from the country. Once he or she has been issued residence permit on compass onate grounds, he or sheresidesin Finland with continuing
residence permit (A-datus). Continuing residence permit on compassionate grounds is issued for one year, maximum four. In case the
applicant’s health condition hinders his or her removal temporarily (no other grounds for residence permit), he or she will be issued
temporary residence permit (B-status).

A new fixed-term residence permit is issued if the requirements under which the alien was issued with his or her previous fixed-term
residence permit are still met (section 54 of the Aliens Act).

Family members of an alien, who has been issued with a continuous or permanent residence permit, are issued with a continuous
residence permit. If unaccompanied minor children who have entered Finland are issued with a residence permit under Section 52,
subsection 1, their minor siblings residing abroad are issued with a continuous residence permit upon application. A requirement for
issuing aresidence permit isthat the children and their siblings have lived together and that their parents are no longer alive or the parents
whereabouts are unknown. Another requirement for issuing a residence permit is that issuing the permit is in the best interest of the
children. Issuing a residence permit does not require that the alien have secure means of support

If an dien isissued with aresidence permit under Section 51, his or her family members residing abroad are not issued with a residence|
permit on the basis of family ties.

France

Yes

QL. Yes.

Q2. According to Article 313-11 paragraph 11 of the Code on entry and residence of foreigners and right of asylum, “unless his presence
represents athreat to public order, atemporary residence card ‘ private and family life’ isautomatically issued for one year to the foreigner
habitually residing in France whose health requires medical care whose default may lead to consequences of exceptional seriousness,
provided that he can not receive appropriate treatment in his country of origin”.

Thus, aforeigner who wishes to be granted aresidence permit for health reasons must meet five conditions:

1) Habitually reside in France (at least for 1 year);

2) Benefit from amedica support;

3) A lack of support islikely to have consequences of exceptiona seriousness;
4) A lack of appropriate treatment in the country of origin;

5) Not benefit from treatment in the country of origin.

A temporary residence authorization (autorisation provisoire de s§our) renewable during the duration of treatment is issued to the

foreigner instead of a temporary residence permit if he does not meet the requirement of habitual residence (living in France for at least

50f 11




ES EMN Ad-Hoc Query: Municipa Register

Disclaimer: The following responses have been provided primarily for the purpose of information exchange among EMN NCPs in the framework of the EMN. The contributing
EMN NCPs have provided, to the best of their knowledge, information that is up-to-date, objective and reliable. Note, however, that the information provided does
not necessarily represent the official policy of an EMN NCPs Member State.

one year).
A temporary residence permit entitles the pursuit of an occupation while atemporary residence authorization does not alow the foreigner
to work or receive certain benefits, and makes it difficult to access accommodation and employment.

When the foreigner does not reside in France and needs to receive medical treatment in France, he can be granted a visa delivered by the|
embassy for the duration of treatment, but there are very few cases.

Q3. To benefit from atemporary residence permit, the foreigner must take the following steps:
- GO to the prefecture to declare an application for residence for medical care. He then receives alist of required documents.
- Contact alicensed doctor (preferably a specialized department hospital) and have him establish amedical record.

The doctor, in his certificate, must explicitly state that the health status of the foreigner requires medical care, whose default may lead to
consequences of exceptional seriousness for the foreigner. The doctor must aso state that the foreigner can not actualy receive
appropriate treatment in his country of origin.

The record should provide evidence in support of this certificate: diagnosis of pathology in progress, treatment, duration of treatment,
prospects and conditions of this treatment in the country of origin (availability of medical services, effective access to these services
linked to social and economic conditions, etc.)

- Send this file and the other requested documents to the prefecture. The medical record is reviewed by the medical inspector of the
DDASS (Departmental Directorate of Health and Social Affairs) which gives favourable or unfavourable judgment to the prefecture. The
latter accepts or deniestheissuance of aresidence permit.

Q4. During the procedure, the foreigner is granted a receipt of application for a residence permit valid for three months pending the
decision of the prefecture which must be taken within 4 months. Applying for atemporary residence permit does not change the status of
residence that the foreigner had before making the request.

If the application is denied, the foreigner may bring an appeal (interlocutory appeal or adminigtrative litigation, which isthe same asin the|
case of an obligation to leave the territory).
If the appedl is denied, the foreigner receives aremoval order and is compelled to leave the territory.

If his gpplication is accepted, he will be granted atemporary residence permit ‘ private and familial life' for a period of one year
renewable. However, as mentioned above, many prefectures only issue temporary residence authorizations for 6 months.

Germany

Yes

Complete information can be found on pages 16, 17 (section 25, para. 3 — 5), page 31 (section 60, para. 7 and section 25, para. 4) and
pages 33, 34 (section 25, para. 5) of the DE EMN-report “The Granting of Non-EU Harmonised Protection Statuses in Germany”. Link:
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||http://emn.sarmet.eﬁ/DownIoads/prepareShovvFiIeﬁdo;jseﬁsionid:37E379EDD7ZB4BED8569210D26002123?directoryl D=122 |

Greece

Yes

1. Our migratory legidation does not provide for the admission of TCNs and the issuance of residence permits for medical reasons.
However, TCNs who reside legally in Greece holding a residence permit for any other reasons mentioned in the law and they
suffer from a serious illness’/have serious health problems or undergo a (labour) accident they are granted a residence permit for
humanitarian reasons.

2. Necessary precondition for the issuance of permit for the above mentioned reasons is the previous acquisition of a residence
permit. The existence of serious health problems — accident as well as the duration of their treatment is confirmed by a recent
certificate from a public hospital.

3. The required evidence, inter dia, are: a) the previous residence permit b)in case of illness: a recent certificate from a public
hospital from which derives the severity of the illness and the duration of the treatment, in case of accident: a Medica
Committee decision on incapacity for work or the existence of disability in 50% at least or a certificate that the person receives a
disahility pension c) certificate of the relevant insurance agency that the person concerned can cover the treatment expenses.

4. TCNsthat fulfill these criteria are granted a residence permit for humanitarian reasons which lasts maximum one year and it can
be renewed each time for an equd period as long as the reasons why the permit was issued still exist. They do not pay any feg
for the issuance and they have access to the labour market mostly for dependent employment. However, if their previous
residence permit was for independent economic activity they can continue to exercise this activity. Finally, the residence permit
for humanitarian reasons can be renewed for one of the other reasons of the law, if the purposes of its issuance do not exist any
more.

Hungary

Yes

1) Medical treatment may serve as a special purpose for entry and residence.

Residence permits may be issued for the purpose of medical treatment to third-country nationals who would like to enter into the territory
of Hungary for the purpose of receiving medical trestment or who are accompanying their minor children or family member in need of
support for receiving medical treatment. The validity period of the residence permit corresponds to the duration of the treatment, but shall
not exceed two years. It may be extended by the duration corresponding to any extension of the treatment, but with maximum two years.
The applicant may verify compliance with the requirements and justify hisher purpose of stay by a certificate from the medical ingtitution
providing the treatment.

2) Favourable provisionsin casesjustified by medical treatment or medical reasons

- In some cases visa or residence permit applications shall be evaluated immediately or within not more than five working days. This
special ruleis applied inter aia regarding applications of minors and their accompanying lega guardians, if the substantiated purpose of
travel ismedical treatment for the minor.

- As a general rule, third-country nationals have to submit their applications for a long-term visa or for a residence permit at the
consulate and not in the territory of Hungary; however, submission of the application in Hungary at the regional directorate of the Office
of Immigration and Nationality is possible if justified by special circumstances, such asmedical treatment.

- In case of nationa residence permits — which provide long-term resident status, such as the EC long-term resident permits —, the|
applicant has to fulfill several conditions, however, the minister in charge of immigration may take into account the applicant's particular

7of 11



http://emn.sarenet.es/Downloads/prepareShowFiles.do;jsessionid

ES EMN Ad-Hoc Query: Municipa Register

Disclaimer: The following responses have been provided primarily for the purpose of information exchange among EMN NCPs in the framework of the EMN. The contributing
EMN NCPs have provided, to the best of their knowledge, information that is up-to-date, objective and reliable. Note, however, that the information provided does
not necessarily represent the official policy of an EMN NCPs Member State.

||ci rcumstances, for instance hisher health condition and may grant this satus, even if the genera conditions are not fulfilled. |

= Latvia Yes According to our national asylum / migration legidation, medical cases (very seriousillness and lack of adequate treatment in country of
origin) as such don’t make ground for issuing residency permit (or any other legal ground to stay in Latvia).

i ||Lithuania Yes 1. Lithuania does not have a special procedure for aliens with medical cases.
According to the existing laws, the fact that an aien is serioudy ill and cannot be adequately treated in the country of origin, cannot by
itself be a ground for granting asylum to such person. However, when assessing if the dien is able to leave the territory of Lithuania,
higher health condition is taken into account, whereas the conditions of health services in the country of origin are not assessed.
Therefore, if an alien is of a serious health condition, there are 2 possihilitiestoremain in Lithuania:
1. The dien can obtain atemporary residence permit, valid for ayear, if the aien is unable to depart due to a dangerous health condition
and requires urgent basic medical aid. Thelist of such health conditionsisto be established by the Minister of Health.
2. If the dlien is subject to the expulsion procedure, but the expulsion is suspended because the dien isin need of basic medical aid, the
necessity of which is confirmed by a consulting panel of a health care ingtitution, and the alien’s health doesn’t improve for 1 year after
the expulsion decision was suspended, the alien can obtain atemporary residence permit whichisvalid for 1 year.
After 5 years of legal and continuous residence in Lithuania, aliens can apply for a permanent residence permit.
2.n/a
3.n/a
4.n/a

'ﬁ Malta Yes Q1. Insofar asregular migrants are concerned there are no legal provisions regarding such situations. However, each situation is assessed

on acase by case basis. Theimmigration status would be temporary and no permanent residence statusis envisaged in such cases...

In cases where the Refugee Commissioner considers that an asylum-applicant is not eligible for refugee status or subsidiary protection, he
may recommend the granting of Temporary Humanitarian Protection status if the applicant has serious medical conditions. In these
specific cases, the Office of the Refugee Commissioner, would normally ask the person to present medical evidence and would grant
protection if the treatment in the applicant’s country of origin isnot available or not accessible.

Q2. If yes: what are the conditions that must be fulfilled?

As stated above, the applicant would be requested to provide arecent medica certificate. COIl research on the medical treatment available
in the gpplicant’s country of origin will be also conducted by the Office of the Refugee Commissioner.

Q3. What kind of evidence isrequired? Concerning MEDICAL EVIDENCE: how and by whom (medical officer within the Ministry
or...) isthemedical evidence (certificates,...) assessed?

See above

Q4. What isthe residence status of the applicant during/after the procedure

A certificate shall be issued to persons granted temporary humanitarian protection and the beneficiary of temporary humanitarian
protection is entitled to remain in Mdta for one year. However the status of temporary humanitarian protection may be renewed for
further periods of one year. The beneficiaries of this type of protection have the samerights as those granted to beneficiaries of subsidiary
protection under the Maltese Refugees Act.
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[« ]

Portugal

Yes

Q1. Yes. Foreign nationals, already present in Portugal, who suffers from a disease that requires prolonged medical ass stance preventing
him/her to return to the country in order to avoid a health hazard to the concerned person, can apply according to legal framework (Act n.°
23/2007, 4" of July, article 122.°,n.° 1, al. g), for aresidence permit under special circumstances;

Q2/Q3. Beyond the general documents necessary for applying a residence permit, namely passport or other valid travel document; proof
that they have accommodation; proof of ownership of means of subsistence; application for inspection of Portuguese crimina record by
SEF and certificate of good conduct of the country of origin; when the application is made under special circumstances, it will be needed
the presentation of medical certificate establishing health official or officially recognized; evidence of prolonged illness that prevents the
return to the country in order to avoid risk to the health of the applicant.

Q4. During the period of applicant process, the foreign national must extend their legal permanencein Portugal on the Aliens and Borders
Service, until thereis adecision of the residence permit request.

If granted, the foreigner will get atemporary residence permit issued for 1 year, with the possibility of renewal .

Slovak Republic

Yes

No. A serioudly ill foreigner (for example, the foreigner has been hospitalised for alonger period of time) whose departureis not possible
and higher detention isnot purposeful may be granted atolerated stay. Thiskind of tolerated stay may have atemporary nature and may
enable foreign nationals to legalise their stay in the Slovak Republic until the obstacle to their departureis removed. When the reason for
which atolerated stay permit was granted ceases to exi<t, aforeign national shall be obligated to notify the Alien Police Department of
this fact within 3 days from the day of learning about it. The Alien Police Department shall revoke the tolerated stay permit and
simultaneoudly determine a reasonabl e time limit for the foreign national’ s departure of maximum 30 days from the decision’ sfinality,
when it determines that the reason for which the tolerated stay permit had been granted ceased to exist. A foreigner may be also granted a
temporary stay permit (for maximum 2 years) for the purpose of medical treatment/therapy if needed, this permit may be issued also to
the person accompanying the patient.

I

Spain

Yes

1.-Yes. In accordance with the Regulations of Organic Law 4/2000 of 11 January, foreigners in Spain who suffer from a serious
supervening illness may apply for a temporary residence permit (one year) for humanitarian reasons by virtue of the requirements listed
bel ow. (Note: obvioudly, this question refersto those foreigners who are irregular immigrants).

2.- According to Article 45.4 of said Regulations, a permit may be granted for humanitarian reasonsto foreigners when:
- they certify having a serious supervening illness which requires specialized hedlthcare,

- this healthcare cannat be accessed in their country of origin, and

- the fact that interrupting or not receiving such healthcare would entail a serious risk to the foreigner’ s hedlth or life.

3. In order to prove the need for this healthcare, amedical report issued by the corresponding health authority will be required.

4. The foreigner must present the application (except in the case of minors or persons with disabilities, in the name of which a legal
representative may apply) for the temporary residence permit issued for exceptiona circumstances (which does not require a visa) unto
the competent body for processing in person, and accompanied by the following documentation:

a) A passport or travel document valid in Spain, with a minimum validity period of four months.
b) Documentation which certifies a serious supervening illness which requires specialized healthcare.
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The competent body which processes this permit may require these or other documents necessary for justifying the reasons for the
application, and will advise the applicant that if said documentation is not presented within the time set forth in the notification, which
shall not exceed one month, the application will be withdrawn and the processing of the applicant's case discontinued.

Likewise, the competent body may require the applicant to appear in person for the purpose of holding a personal interview. (In the event
an interview is held, at least two representatives of the Administration aswell as an interpreter, when necessary, must be present. A report
of the contents of the interview is signed by those attending and a copy of such report is given to the interested party.) If the
representatives of the Administration conclude that there is sufficient evidence for doubting the identity of the persons, the validity of the
documentation or the veracity of other circumstances upon which the application is founded, the denia of the permit will be|
recommended and a copy of the report will be submitted to the competent body for deciding on the matter. In the event any doubts arise as
to the criteriato follow, the competent body will remit the corresponding consultation to the Director General for Immigration.

The foreigner must personally apply for the foreigner identification card within one month from the time he/she is granted the temporary
residence permit for exceptional circumstances.

On another hand, it is convenient to point out that thistemporary residence per mit for exceptional circumstances may be renewed for
an additional year (in thiscase, it isinferred that the circumstances which motivated the granting of the permit continue to exist).

Renewal must be reguested 60 calendar days prior to the expiry of the permit in effect. As long as the application is filed within the
specified time period, the validity of the previous permit shall be extended until aresolution concerning the procedure is made. (When the|
application is filed within three months counting from the date of expiration of the previous permit, without prejudice to the ingtitution of
penalty procedures by virtue of the breaches of legidation incurred, the permit shall also be extended until a resolution concerning the
procedure has been made .) Thus, through successi ve renewals, long-term residency may be acquired.

Finally, it is also worth pointing out that the person who holds a temporary residence permit granted for exceptional circumstances may,
upon itsrenewal, request its change to a resdency permit or a work and residence permit, aslong as all of the legal requirements
set forth for the granting of these residence and/or work and residence permits are complied with. As in the previous case,
through successive renewals, long-term residency may be acquir ed.

Yes

Q1: According to the Swedish Aliens Act (SAA) people who suffer from serious illness can be granted permission to reside in Sweden
permanently (5 chapter 6 § SAA) or, if theillness is temporary or if is necessary to receive temporary treatment, for a limited time (5
chapter 9 8 SAA).

Q2: Residence permit according to 5 ch. 6 § is given on the grounds of “particularly distressing circumstances’ This locution dso
comprise other circumstances than illness. With regard to illness the ailment may be a life-threatening physical or mental disease or a very
serious disahility. The assessment should take into consideration if treatment is at all available in Sweden, and if such treatment can be

expected to result in a significant and durable improvement of the health condition, or is necessary for the applicant to remain alive. One|
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should also consider if treatment is available in the country of origin or in some other country to which the foreigner can be sent. Even if
better treatment may be given in Sweden than in the country of origin this does not per se motivate granting a residence permit. 1liness
may also be taken into consideration together with such circumstances as the applicant’s family situation (whether the applicant have
close relatives living in Sweden), his adaptation to Sweden and his situation in the country of origin. A combined assessment of these
elements shall be made, in which the level of seriousness of the illness may be lower, but still result in residence permit if the other
elements are fulfilled. For children illness and the other elements does not need to be as serious or have the same weight as is the case
with adults.

Q3: A medica certificate concerning theillness, its seriousness, the necessary treatment and the prospects for recovery must be handed in.

The certificate must fulfill the formal requirements decided by the National Board for Health and Welfare. The content of the certificateis

assessed by the officer in charge of handling the case for residence permit together with a decision maker. If deemed necessary a doctor

with specialist competence can be appointed to submit an assessment of the illness. This can be doneif the medical certificate is difficult
to understand, if there isinsufficient motivations for its conclusions, when the conclusions are contrary to what is stated in other evidence
and when the conclusions can be doubted due to the Migration Board’ s own knowledge of the case. This doctor normally only assess the
contents of the medical certificate and makes no own examination of the patient.

Q4: The applicant is alowed to remain in Sweden during the time when his application is examined. If the application isrgected he has

theright to appeal. If hisapplication isfinally rejected, he must leave Sweden within four weeks. If he does not do this by himsdf, heis

deported by force.

If the application is granted, the applicant receives either a permanent residence permit or atemporary residence permit (cf. answer on Q1

above)

United Kingdom H No HThe NCP answered but requested no further dissemination beyond EMN and COM.
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